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an indemnity clause will be 
construed as_ not 


presses such intent indemnity 
will be awarded. 





prefers * 
si. to indemnify owner “for 
damages arising from acci- 


ployees whether occasioned by 
. owner or his employees”, 


ligence. 


93, 1960. Camden District Court. 
Cozzi v. Owens v. Pangia. 





__}| For Pangia — Victor 

‘(Norman Heine, atty). 
ae Owens hired Pangia to pave 
uth gy ts yard and parking area. The 
___| gontract contained an indemn- 
38 zh jty clause providing that Pangia 
wie F agrees to save and indemnify | 
and keep harmless the owner 
wach against all liability ... for dam- 
b Omef ees arising from accidents to 
——f persons or property occasioned 
Bot by the Contractor, his agents or 
~ “T employees, and against all claims 
ERs | 0" demands for damages arising 


from accidents to the Contract- 
or, his agents or employees, 
whether occasioned by said Con- 





” 


Owner or his employees. . 


which splashed out of a window 


working below on the paving 
job. He sued Owens and recov- 
ered a judgment of $1000 for his 
injuries. Owens filed a_ third 
party complaint against Pangia 
seeking indemnification under 
the agreement. Pangia denies 
liability for indemnification on 
the ground the injury was the 
kB result of the sole negligence of 
Owens, and was independent of 
and totally unrelated to the 
work being done by Pangia un- 
der its contract. 

Abst? Held: As a rule an indemnity 
will be construed as 
not covering damages resulting 
from the indemnitee’s negli- 
gence, the rule of strict con- 
against indemnity 
clauses being applied. An in- 
contract will not be 
construed as indemnifying one 
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° ul t his own negligence un- 
\USIE ss such construction is re- 
og F SUred by clear and _ explicit 
4. Janguage of the contract. This 


hilosophy was followed in Stern 
v. La Rocca, 49 N. J. Super 496. 
Nevertheless the court should 
Such a contract its sanc- 
the same as it would any 
t business agreement where 
ability is clearly expressed. 
the language in this indemn- 
agreement appears to be 
explicit and unequivocal 




















Parties agreed that negli- 
€ of the owner-indemnitee 
d not relieve the contractor- 
-ldemnitor of responsibility for 
nification. It provides for 
nity “for damages arising 
accidents to the contract- 
his agents or employees 
ther occasioned ... by the 
‘ner or his employees .. .” 
. -“ IS suggested that the in- 
wies were not connected di- 
Fy with the work for which 
“« Indemnitor was engaged 
ut the provision of indemnity 
“te involved does not make 
at a condition of liability as 
Stern v. La Rocca. 

Judgment for Owens against 
ngia for $1000 and costs. 
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covering | 
damages resulting from the | 
: jndemnitee’s own negligence, | 
fein where, as here, it clearly, ex- | 
; plicitly and unequivocally ex- | 


Held, agreement by contractor | 
dents to contractor or his em- | 


indemnifies owner against ac- | 
cidents caused by its own neg- | 


Digested from an opinion by|conford, J.AD. 
Martino, J. C. C. rendered Feb. |94 1960. Appellate Div. Indemn- 


JNDEMNITY — While as a rule | INSURANCE — To make a driv- | 


er an additional insured under 
the omnibus clause in a pol- 
icy it is necessary to establish 
not only permission by the 
named insured to use the ve- 
hicle for the purpose for which 
it was being used but also ex- 
press or implied permission 
for it to be driven by the in- 
dividual who was driving it 
at the time. 
—Unsatisfied Judgment 
Law does not require that in- 
surance on car be construed 
to cover one driving car for 
purpose permitted by owner. 
Digested from an opinion by 


‘ity v. Metropolitan. For appel- 


For!jant — Frank P. Zimmer (Zim- 
Owens — Arthur Montano (Kis-/mer and Selikoff, attys). For 
elman, Devine & Deighan, attys). | respondents — Philip M. Lust- 
Taylor | bader (Schneider, Lustbader and 


Morgan, and M. Marvin Soper- 
stein, attys). 

A car owned by one Calan- 
driello was involved in an acci- 
dent while being operated by 


jone Acerra. Judgments totaling 
$29,500 were obtained by others 





(Continued on page 2, col. 1) 
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tractor or his employees or by | 


Cozzi, an employee of Pangia, | 
was injured by hot waste kaylo| 


of Owens’ plant while Cozzi was | 


February 23 to 29, 1960 


NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 
Appeals 
None 


Petitions for Certification 
Granted 


| Norman v. Beling, 58 N. J. Super 


| =e 


919 
Epps v. Gold, A-377-58 (Wkmns. 
Comp.) 
SUPERIOR COURT 
APPELLATE DIVISION 


State v. Graziani, et als (A-168- | 


57, decided June 29, 1959) 


NOTE: This judgment was af- | 


firmed by the Supreme Court on 
February 22, 1960 for reasons 


'expressed herein 


Affirmed convictions of cor- 
porate and individual defend- 
ants for conspiracy to defraud 
public by falsely representing 
and selling as 
cars” what were used cars, N.J.S. 


|2A:98-1 and 2. Conspiracy con- 


sisted of the joint efforts in false 
advertisments as leftover cars, 
acquisition of used cars and re- 
habilitating them, including 
turning back speedometers and 
steam cleaning, to look like new 


icars and selling them as new. 


justifies the conclusion that | 


Trial judge properly refused to 
allow defendants to explore 
grand jury proceedings on basis 
of vague hearsay affidavits based 
on information and belief. 


| Schoelpple, et als v. Woodbridge 


‘ket on 3.6-acre tract located in | 


jative criteria, 
finding that variance “will not } 
substantially impair intent and | 
purpose of zone plan,” invalid- | 


Twp., et al 
February 24, 1960) 

Reversed judgment upholding 
variance granted under N.J.S.A. 
40:55-39(d) to build supermar- 


residence zone. Absence of neg- 
i.e. 


ates variance. Also affirmative 


criteria of “special reasons” are | 


missing here. When zoning ord- 
inance is outmoded, correction 
lies in revision, not in granting 
variances. 





(Continued on page 9, col. 3) 


Fund | 


rendered Feb. } 


“leftover new | 


(A-496-58, decided | 


of essential | 


Case Trials 


| The next dinner-meeting of 
|the Bergen County Bar Associa- 
jtion, will be held Wednesday 
;}evening, March 16, 1960 at the 
| Wortendyke Inn, 34 Central Ave., 
| Midland Park, N. J. 

| George F. Losche, Chairman of 
|the Committee on Training for 
|Practice of the Law and Com- 
|mittee on Continuing Law Edu- 
|cation has arranged a very in- 
teresting program. There will 
}be a panel discussion on “Trial 
|of Negligence Cases.” The Panel 
| will consist of John J. Breslin, Jr., 
|Henry J. Bendheim, William R. 
Morrison and Charles C. Shenier. 


Bar Backs Move To Widen 
Public Defender Setup 


CHICAGO (ACCN)—The House 
of Delegates of the American Bar 
Association gave full approval to 
a declaration of policy concern- 
ing legal counsel for indigent per- 
sons accused of a crime, present- 
ed by the committee on legal aid 
work at the mid-year meeting at 
the Edgewater Beach Hotel. 

The declaration recommended 
that every state have a system to 
“provide counsel for every indi- 
gent person . . . who faces depri- 
vation of his liberty or other 
serious criminal sanction.” 

Presented by the committee 
chairman, Edward W. Kuhn of 
Memphis, Tenn., the statement 
urges that a full time defender 
office, either publicly or private- 
ly supported, be maintained in 
each county where the volume of 
criminal cases requiring court as- 
signments of lawyers is such as 
to justify the services of a full 
time lawyer. 

In connection with providing 
counsel for indigents accused of 
|crime, the committee further re- 
}commended that the defender 
| system of every state should: 
—Afford representation which 
competent and 





|is experienced, 
| zealous. 
| —Provide the investigatory and 
| other facilities necessary for a 
| complete defense. 
| —Come into operation at a suf- 
| ficiently early stage of the pro- 
ceedings so as to fully advise and 
| protect the defendant. 

—Assure undivided loyalty by 
defense counsel to the client. 

—Include the taking of appeals 
| and the prosecuting of other rem- 
|edies, before or after conviction, 
| considered by the defending coun- 
| sel to be in the interest of justice. 

In the report, the committee 
noted the recent $800,000 Ford 
Foundation grant for the National 
Legal Aid and Defender Associa- 
| tion to carry out a seven year 
| program to develop “model” legal 
| aid clinics at selected law schools 
|}and to encourage law schools to 
| include courses to impress on stu- 
|dents their public obligation as 
| lawyers. 


| 
| 





| New Binder Available | 
| 


| 





| We have again obtained a 
|supply of the new Temporary 
| |Binders for your weekly Law 
| | Journals. This binder will hold 
| }one year’s issues of the Law | 
| | Journal. 
| Bound 
| | green grained, gold stamped 
cover, the binder contains an 
|improved, easily operated 
|screw-post blade mechanism | 
| which firmly holds your week- | 
||ly Law Journais for neat, | 
|ready reference. 
Price of $5.83 includes post- | 
|age and handling. Order to- 
||day from N. J. Law Journal 
| Publishing Co., 24 Edison PIl., 
| Newark 2, N. J. 


| 
in an attractive | 














(Continued from last week) 

While the distinction between 
invasions that constitute an in- 
terference with possession and 
those that do not is fundamental 
and important, the line of de- 
marcation cannot be drawn, as 
is so often true with other legal 
dichotomies, with mathematical 
exactness. Actually, there has 
been surprisingly little effort 


made by the courts to explore | 


this problem. While the results 
of many cases are inconsistent, 
very little discussion of the 
problem is (contained in the 
opinions. The confusion is re- 
flected by three illustrations of 
water invasions set forth in the 
Restatement of Torts, as follows: 

A intentionally throws a pail 
of water against a wall of B’s 
house. A is a trespasser.” 

A erects a dam across a 
stream, thereby causing the 
water to back up and flood 
the land of B, an upper ripari- 
an proprietor. A is a trespas- 
ser.™ 

The A Railroad Company 
owns and is in possession of a 








Testimonial Dinner To 
Judges Mintz and Long 


The Bar Association of Mor- 
ris County will hold a special 





dinner meeting on Tuesday eve- 
ning, March 8, as a testimonial | 
to the Honorable Nelson K. Mintz 
on his elevation to the Superior | 
Court and in honor of Judge | 
Scott M. Long, Jr. on his ap- | 
pointment to the Morris County 
Court. The dinner-meeting will 
be held at the Spring Brook 
Country Club with cocktails at | 
6:15 P.M. and dinner at 7:00 PM. | 

Reservations should be made | 
with Owen F. O’Donnell, 42) 
Washington St., Morristown. 





World Court Issue Sets 
Off A.B.A. House Fight 


CHICAGO (ACCN) — By a 
standing vote of 127 to 68, the 
House of Delegates of the Ameri- 
can Bar Association sent to the 
Committee on World Peace 
Through Law a proposal that the 
association rescind its 1947 action 
calling for repeal of the Connally 
Reservation limiting U.S. partici- 
pation in the International Court 
of Justice. 

The action came at the conclu- | 
sion of heated debate at the Tues- | 
day morning session of the House 
of Delegates at the Edgewater) 
Beach Hotel, as backers of the 
proposal sought to gain a discus- 
sion of the issue on the floor and 
head off its referral to the com- 
mittee. 

The motion to refer the reso- 
lution to the Committee on World 





Peace touched off the _ de- 
bate in the course of which 
Loyd Wrignt of Los Ange- 


les proposed an amendment to 
the effect that the resolution be 
referred to the committee on 
peace and law through the Unit- 
ed Nations instead of the group 
headed by Charles Rhyne. Frank 
Holman, of Seattle, as part of 
the same motion, proposed that 
the reference be limited in time 
by calling for a report at the an- 
nual meeting in Washington in 
August. 

This amendment was defeated 
100 to 93, in a standing vote. 

While a number of delegates 
sought to gain the floor for fur- 
ther discussion of the original 
motion, an outburst of calls for 
the question prevailed, and the 
original referral motion was then 
approved, 127 to 68. 


strip of land adjacent to a 
parcel of land owned and oc- 
cupied by B. There is a natur- 
al depression across both par- 
cels of land through which 
surface waters from rain and 
melting snow are accustomed 
to flow from B’s land onto and 
across A’s land. A builds an 
embankment across the de- 
pression leaving no opening, 
and as A anticipated, the sur- 
face waters accumulating 
from the next hard rainfall 
cannot escape, spread over B’s 
land and damage his crops. 
This invasion of B’s interest in 
the use and enjoyment of his 
land is intentional and A’s 
liability depends upon whether 
the invasion is unreasonable.” 
The last two illustrations are 
apparently in conflict. Either 
the actor who erects the dam 
should be liable as a trespasser 
for the water damage in both 
instances without respect to the 
reasonableness of the interfer- 
ence, or he should not be liable 
unless the water caused sub- 
stantial damage and constituted 
under the circumstances an un- 
reasonable interference with the 
use and enjoyment of the prop- 
erty flooded. Moreover, about 
the only difference between the 
first illustration and the others 
are that the result is direct in 
the first case and indirect in the 
others and that the water, it 
may be presumed, is immediate- 
ly absorbed into the soil in the 
first illustration while it over- 
flows the land and stands for a 
short time, and thus occupies 
space, in the last two. The choice 
made here can be highly import- 
ant.” Suppose a mining com- 
pany or an oil producing com- 
pany stores salt water or some 
other deleterious liquid in an 


earthen disposal pit and seep- 
|age contaminates soil and fresh 


water in close proximity there- 
to. Of course, the lease or min- 
ing agreement may expressly or 
impliedly give the company the 
privilege to do what is reason- 
ably necessary, and the company 
then would not normally be 
held liable for damage to the 
land of the lessor or grantor of 
the privilege.” If, however, the 
company learns that seepage is 
contaminating the soil or fresh 
water of others, and if this in- 
direct invasion by water is a 


| trespass, it is liable without re- 


gard to the reasonableness of 
its conduct, even if there is no 
other feasible way of disposing 
of the waste water.” Suppose, 
again, that a mining company is 
using dynamite in blasting near 
the boundary line of its property 








(Continued on page 6, col. 1) 


35. Restatement § 158, comment A, illu- 
stration 3. 

36. Id. § 158, comment A, illustraion 5. 

37. Id. § 833, comment Ga, illustration 1. 

38. See, e.g., Trillingham v. Alaska Hous- 
ing Authority, 109 F. Supp. 924 (D. Alaska 
1953); Goodyear Tire & Rubber Co. ¥. 
Gadsden Sand & Gravel €o., 248 Ala. 273, 
27 So. 2d 578 (1946); Swift & Co. v. Peo 
ple’s Coal & Oil Co., 121 Conn. 579, 186 Atl, 
629 (1936); Healey v. Citizens Gas & Elec. 
Co.. 199 Iowa 82, 201 N.W. 118 (1924); 
United Puel Gas Co. v. Sawyers, 259 S.W. 
24 466 Ky. 1953): City of Barberton v. 
Miksch, 128 Ohio St. 169, 190 N.E. 387 
(1934). 

39. See Keeton & Jones. Tort Liability 
and the Oil and Gas Industry, 35 Texas L. 
Rev. 1 (1956). If the operations of the min- 
eral lessee are regarded as reasonably nec- 
essary or, as sometimes expressed, are re- 
quired for a purpose reasonably incidental to 
the production and removal of minerals, then 
it is generally immaterial whether the damage 
was intentionally or accidentally caused. 
Phoenix v. Graham, 349 Ill. App. 326, 110 
N.E.2d 669 (1953). 

40. In City of Barberton v. Mikech, 128 
Ohio St. 169, 190 N.E. 387 (1934), the trial 
court charge eliminated from the jury’s con- 
sideration the question of negligence, but de- 
fendant had known thet his conduct was 
causing plaintiff's land to be wet and soggy, 
and the appellate court regarded the invasions 
as trespasses. On the other hand, in Healey 
v. Citizens Gas & Elec. Co., 199 Iowa 82, 
201 N.W. 118 (1924), the court adopted a 
nuisance approach and held that damage from 
percolation or seepage would recoverable 
only if defendant’s use of his property was 
unreasonable. 
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for death and injuries resulting 
from Acerra’s negligence. The 
Calandriello car was insured by 
defendant Metropolitan Casual- 
ty. In a declaratory judgment 
action by Indemnity Insurance 
Co. against Metropolitan it was 
adjudicated that Acerra was an 
“insured” under the omnibus 
clause of the Metropolitan pol- 
icy so as to cause that company 
rather than Indemnity to be the 
responsible carrier. Metropolitan 
appeals. 

Calandriello had given the 
car to an employee Smith to 
drive Acerra and other custom- 
ers of Calandriello on a tour of 
a brewery in Philadelphia. Ac- 
erra was driving the car with 
Smith’s permission when the 
accident occurred. There was 
testimony by Mrs. Calandriello 
that she had given the car to 
Smith on prior occasions and 
had told him he was never to 
let anyone else drive it. 

The trial court determined 
that it was immaterial. whether 
the named insured (Calandri- 
ello) had expressly or impliedly 
given Acerra permission to drive 
her car; that all that was nec- 
essary for coverage of Acerra 
under the Metropolitan policy 
omnibus clause was that the 
purpose of the use of the car at 
the time was with the permis- 
sion of the named insured, and 
since it was undisputed that 
Mrs. Calandriello had given per- 
mission to use the car for the 
purpose for which it was being 
used, i.e. the tour, Acerra was 
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within the coverage of the pol- 
icy. The court felt that the re- 
sult it reached was required as 
a matter of law even if it could 
be concluded the named insured 
intended that only Smith, and 
no one else was to drive the car. 
The court held that the policy 
provision that “the actual use 
of the automobile be with the 


vehicle not to the identity of 
the person actually driving it. 
Held: Since the rendition of the 
decision appealed from, the Su- 
preme Court handed down its 
opinion in Costanza v. Penn., 30 
N. J. 262, construing an identical 
omnibus clause. This court’s 
reading of that determination 
satisfies it that it was the view 
of the Supreme Court that cov- 
erage under such a clause re- 
quires not only permission by 
the named insured for the use 
of the vehicle for the purpose 
for which it was being used 
when the accident occurred but 


the vehicle to be driven by the 
individual who was driving it at 
the time. 

Thus, under the rationale of 
Costanza, it is necessary for a 
factual determination to be 
made as to whether Acerra was 
driving with the express or im- 
plied permission of Mrs. Calan- 
driello. This was an open factual 
question and was not resolved 
by the trial court. The cause is 
remanded for the trial court to 
determine whether Smith un- 
derstood, or reasonably should 
have understood, he was forbid- 
den to permit Acerra to drive, 
and if that question is answered 
negatively, whether the circum- 
stances indicated implied per- 
mission for Acerra to drive at 
the time. 

Indemnity also argued that 
Metropolitan was estopped to 
deny liability because it had 
undertaken the defense of the 
case at the first two trials. This 
question was considered unnec- 
essary of determination by the 
| trial court in view of its decision. 
| eftex issue likewise can be more 





effectively dealt with at the 
|trial level, and its determina- 
tion, if it becomes necessary, is 
remitted for retrial. 

Indemnity’s further conten- 
tion that the provisions of the 
Unsatisfied Claim and Judgment 
Fund Law require that Metro- 
politan’s policy be construed to 
cover Acerra is patently without 
merit. 
| Reversed and remanded. 
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permission of the named insur- | 
ed” relates only to the use of the | 


also express or implied permis- | 
sion by the named insured for 


DIVORCE — CONSTITUTION- 
AL LAW — Where wife volun- 
tarily and understandingly 
participates in husband’s Nev- 
ada divorce proceeding through 
counsel acting pursuant to her 
power of attorney, the ensuing 
divorce is entitled to full faith 
and credit and cannot be at- 
tacked by the wife here. 

—Equitable defenses such as 
unclean hands and laches may 
be invoked to bar a collateral 
attack on a foreign divorce 
decree. 

HUSBAND AND WIFE — DI- 


has no effect on an earlier 
New Jersey settlement be- 
tween the parties which was 
nowhere mentioned or dealt 
with in the Nevada proceeding 
and which was not intended by 
the parties to be affected 
thereby. 

HUSBAND AND WIFE — The 
Supreme Court has power to 
direct specific performance 

| of the terms of husband- 
wife support agreements to 
the extent that they are just 

and equitable; Apfelbaum v. 

Apfelbaum _ restrictive ap- 

proach discarded. 

Digested from an opinion by 
Jacobs, J. rendered Feb. 22, 1960. 
Supreme Court. Schlemm vy. 
Schlemm. For plaintiff — Leon 
Milmed (Milmed & Rosen, attys. 
John C. Stritehoff on the brief). 
For defendant — Otto E. Riem- 
enschneider (Charles F. Krause, 
III on the brief). 

In 1952 plaintiff wife filed her 
complaint in our Chancery Divi- 
sion for a divorce and alimony 
and the husband counterclaim- 
ed. On July 22, 1953 both ap- 
peared in court with their coun- 
sel and advised the court that 
they had reached an agreement 
providing for the distribution of 
their property and the payment 
of certain expenses by defend- 
ant, and that defendant would 
maintain plaintiff in the same 
manner and the same degree as 
she had been provided for by 
him, and that the complaint and 
counterclaim were to be dis- 
missed. The understanding was 
set forth in the record and 
counsel were instructed to pre- 
sent a conformable consent or- 
der. The formal order was not 
actually entered until Sept. 25, 
1953. 

After leaving the court room 
on July 22, 1953 defendant 
transferred his interests to 
plaintiff in accordance with the 
agreement and on July 25, 1953 
left for Reno, Nevada, where he 
instituted a suit for divorce. On 
Aug. 6, 1953 plaintiff executed a 
power of attorney to a Nevada 
attorney to appear in the Nev- 
ada action on her behalf, and 
he thereafter did so, filing an 
answer for her. On Sept. 8, 1953, 
after hearing, the Nevada court 
granted defendant a _ divorce. 
Shortly thereafter defendant 
returned to New Jersey. 

On Feb. 20, 1958 plaintiff filed 
the present complaint. 

The trial court found the Nev- 
ada decree was entitled to full 
faith and credit and in addition 
that plaintiff did not come into 
court with clean hands and was 
|guilty of laches. It also found 
the 1953 agreement was fair and 
just, remained in full force and 
was not affected by the Nevada 
decree; and adjudged that de- 





under the agreement and should 


plaintiff plus taxes and other 
expenses on the property which 





|parties appealed. 


| Held: The evidence here pat- | 
|ently brought the matter within | 
|the pronouncements of the USS. | 
| Supreme Court in the Sherrer, | 


Coe and Johnson cases. The wife 
had voluntarily and understand- 
ingly participated in the hus- 
band’s Nevada divorce proceed- 
ing through counsel acting in 
accordance with her power of 
attorney and the ensuing div- 
orce, based on the Nevada court’s 
jurisdictional finding of domicil 
and cause for divorce under its 





VORCE — A Nevada divorce |on the contrary the evidence | 


fendant was $37,273.53 in arrears | 


pay $100 per week thereafter to | 


had been transferred to her. Both | 


Statutes, was entitled to full 
faith and credit. Furthermore, 
the equitable principles of un- 
clean hands and laches might 
well be invoked here to bar her 
collateral attack on the Nevada 
divorce in which she participat- 
ed. 

While the Nevada divorce is 


it did not affect the agreement of 
1953 and the agreement did not 
merge into the divorce decree, 
as defendant contends. Nothing 
in the evidence 
|parties intended such merger; 





indicates the agreement was 
made with the Nevada divorce 


should remain in effect not- 
withstanding the divorce. In 
this connection it is worthy of 
note that the order embodying 
the settlement was not entered 
until after the divorce. The court 
is concerned here only with the 
effect of a Nevada divorce on an 
earlier New Jersey settlement 
between the parties which was 
nowhere mentioned or dealt with 
in the Nevada proceeding. The 
| werate decree was not intended 
'to and did not terminate or 
lotherwise affect the settlement 
| of July 22, 1953. 

Defendant contends that 
though the agreement may have 
remained in full force it was in 
essence an agreement for aili- 
mony and was not subject to 
specific performance under the 
line of cases beginning with Ap- 
felbaum v. Apfelbaum, 111 N. J. 
Eq. 529, (E & A 1932). 

The inherent power of equity 
to grant specific performance of 
i1usband-wife agreements dealing 
with support and related mat- 
ters is clearly recognized in Eng- 
land, in other states, and in the 
earlier decisions in our State. 
The Apfelbaum case held that 





the New Jersey statute grants | 


power to deal with alimony be- 
fore and after divorce and that 
this power includes authority 
“to regulate the amount of such 
alimony from time to time, to 
supervise agre@ments between 
the parties in that regard, to en- 
force them if deemed just, and 
to decline to recognize them 
otherwise.” But the court did not 
at any point indicate why the 
statutory power should be con- 
sidered as having terminated 
the pre-existing equitable jur- 
isdiction to grant relief where 
the wife does not seeK any ex- 
lercise of the statutory power but 
seeks enforcement of a support 
agreement with her husband to 


equitable. There is nothing in 
the statute which evidences any 
legislative intent to withdraw 
the court’s equitable powers, and 
|insofar as the policy of having 
|broad judicial control of ali- 
{mony is concerned, that policy 
| may readily receive full recog- 
| nition in the court’s exercise of 
|its traditional specific perform- 
jance jurisdiction. The restrictive 
|approach in Apfelbaum was an 
junnecessary departure from 
|fundamental principles of eq- 
uitable jurisdiction, was not 
|dictated by sound reason or 
|statutory policy and does not 
|effectively serve the interests of 
|justice; it may now be consid- 
}ered as discarded in favor of the 


| view that, apart from its statu- 
| 





not vulnerable to attack here, | 


indicates the | 


in mind and with the intent it | 


the extent that it is just and /| 
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tory authority, the Super, 
Court has power to direct 4, 
specific performance of + 
terms of husband-wife supp, 
agreements to the extent tp, 
they are just and equitable. 
| Affirmed. 


| WORKMEN’S COMPENSAT|() 
| —Our statute does not perp, 
combining of the employy 
wages from separate distin, 
concurrent employments , 
determine his wage rate {, 
compensation basis, but limi, 
same to the remuneration »,. 
ceived from the employer ; 
whose service the accident 
curred. 
—Employment as janitor and; 
| boilermaker-welder are not ; 
| similar in nature or type; 
| to come within the “simi; 
| oecupation” rule. 
| Digested from an opinion : 
| Lyons, J. C. C. rendered Feb. 7 
| 1960. Essex County Court. Mare 
|v. Dwelling. For petitioner - 
|Seymour B. Jacobs (Jacob : 
| Balk, atty). For respondent 
;Isidor Kalisch. 
Decedent and his wife we: 
jointly employed by responder: 
as janitors. Deceased was 32: 





'regularly employed by pa: 


employer as a boilermaker-we. 
ler. The deputy director cor. 
|bined decedent’s wages as : 
|boilermaker with 2 the incoz: 
|received by decedent and }; 
| wife for their janitorial servic 
|in determining the rate of cor. 
| pensation. Respondent appeale 
} Held: Petitioner contends th: 
|where the concurrent emplo. 
ments of the workman are sir. 
ilar in nature the earnings froz 
the concurrent employments 2: 
to be massed together to dete: 
mine the rate of compensatic: 
Respondent challenges the pr- 
priety of massing earnings froz 
separate and distinct emple. 
|ments. 
While it has been held by tz 
| Appellate Division that combi: 
jing of wages from separate w- 
lrelated types of work was iz 
‘proper under our statute, it 
|not been determined whet 
|combining of wages from sim: 
jlar employments would be 2: 
|ceptable, though there are & 
clarations in other jurisdictio: 
|so holding. 
| On the facts here present, ti 
{case does not come within 
so-called “similar occupatio: 
| rule. While decedent did do soz 
| boiler repair work as part of b 
janitorial services, the job ° 
|janitor and boilermaker-weld 
|are not so similar in type or nm 
|ture as to come within that ru: 
But there is a more pervasi 
reason for holding that 
wages from the two empl0- 
ments should not be grossé 
Our statute, (N. J. S. A. 34:15-3' 
dealing with computation © 
wages, defines same as 
money rate ... under the cot 
tract of hiring in force at & 
time of the accident .. .” au 
that where the wages are fixe 
iby the output of the employe 
the daily wage shall be calcula# 
on the basis of the ‘“employmé 
by the same employer” durit 
the preceding six months. T# 
lclear import of the statute 
'that the wage base is to be co: 
istructed on the _ recomper 
|from the employer in wh¢* 
| service the accident occurs 
Award reduced accordingly 
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DIGESTS OF RECENT OPINIONS 


—When an assault on an em- 


ployee is solely the product of 


personal animus against him 
by the assailant, particularly 
where the latter is not a fellow 
employee and there is no more 
connection between the as- 
sault and the employment 
than that it occurs while em- 
ployee is at work, recovery is 
not allowed. 

—“But for” or “positional” doc- 
trine does not apply where 
neither position nor employ- 
ment were motivating factors 
in assault nor made same more 
likely. 

_Held, personal assault on em- 
ployee by non employee while 
employee was on ladder in 
course of employment not 
compensable under facts pres- 
ent. 

ested from a per curiam 
pinion rendered Feb. 24, 1960. 

Appellate Div. Pittel v. Rubin 

Bros. For appellant — Solomon 

Gola (Talisman and _ Golat, 

atty For respondent Ed- 

vard B. Meredith. 

tioner, a freshman in col- 
nd a part time employee 

pondent, was injured in an 

xitercation which occurred while 
ne was on a ladder changing 
sidewalk window signs. Petition- 
ar's version was that while he 
was on the ladder, his acquaint- 
, Naftalis, happened by, and 
d Naftalis engaged in con- 
ion, during which Naftalis 
high school freshman, re- 
sounted the story of a fistic en- 
sounter in which another high 
school student, Skuratofsky, had 
involved, and that peti- 
had made some unfavor- 

omments about the nature 

Skuratofsky, whom he did 
cnow. Petitioner further 

that unknown to him 

fsky had come on the 
that some verbal remarks 

e then made by Skuratofsky 

etitioner which petitioner 

ignore that petitioner then 
picked up a razor to clean the 
and that Skuratofsky 
snocked the razor from his 

d and committed an assault 

battery on him inflicting 

juries sued upon. Naftalis’ 
on was that while he was 















qd 
a, 





Gil 





| Sky came along and began brag- 


that petitioner criticized him, 
that Skuratofsky then 


and fight, that petitioner de- 
clined, and that Skuratofsky 
then pulled petitioner from the 
ladder and beat him. There was 
no mention of a razor blade in 
this witness account nor in a 
prior statement by petitioner. 


The Deputy Director, and on | 
appeal the County Court in an | 


opinion by Judge Lyons denied 
compensation on the ground the 


% ) WORKMEN’S COMPENSATION | talking to petitioner, Skuratof-|Ployee, and there is no more 


ging about the fistic encounter,|224 the employment than that 


invited | 
| petitioner to come off the ladder | 


disability arose from an assault | 


and battery committed for en- 
tirely personal reasons not con- 
nected in any way with the em- 
ployment. 

Judge Lyons rejected petition- 
version as improbable and 
accepted Naftalis’ version. He 
ruled the “assault occurred not 
because of employment but sole- 
ly because the petitioner under- 
took to impose on the assailant 
his personal views” and that 
the “but for” or “positional” doc- 
trine “does not embrace the sit- 
uation where the place of em- 
ployment was merely the situs 
for a personal set-to that had 
its origin entirely in the discor- 
dant natures of persons who 
were concerned solely with a 
matter that had nothing to do 
with the employment. The em- 
ployment did not give rise to 
this attack, nor did it expose the 
petitioner to danger of attack.” 

Rejecting the argument that 
petitioner was ‘trapped” by 
his position on the ladder and 
therefore was entitled to com- 
pensation, Judge Lyons ruled 
“this consideration falls before 
the basic reasoning that what- 
ever risk existed was generated 
entirely by petitioner’s personal 
activity. That he chose an un- 
propitious time and position for 
the airing of his views does not 
change the origin of the risk”. 

Petitioner appeals. 

Held: Affirmed basically for 
the reasons set forth in Judge 
Lyons opinion. This court con- 
curs in the factual findings. 
And, when an assault on an em- 
ployee is solely the product of 
personal animus against him by 
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| whether the episode as a whole 
| 


|ed beyond the 


|dental positional factor. 
Affirmed. 
ZONING — Failure to obtain 








|the assailant, particularly where 
the latter is not a fellow em- 


connection between the assault 


j it occurs while the employee is 
jat work, recovery is not allowed. 
Petitioner’s attempt to relate 
{this assault to his employment 
}on the basis of his position on 
|the ladder at the time it occur- 
|red is not effective because the 
|evidence does not justify the in- 
| ference that this was any factor 
jin Skuratofsky’s motivation or 
that the assault would have 
been any less likely or injurious 
|had petitioner been standing on 
| the sidewalk and made the same 
|offending comment under the 
}Same circumstances. The issue is 
|not whether the comment justi- 
ified the assault, but solely 


was personal in nature and not 
|}otherwise employment associat- 
merely coinci- 


three affirmative votes on an 
application before a board of 
adjustment for a variance is 
deemed a denial of the ap- 
plication, even when the vote 
is a tie, and the applicant may 
seek review accordingly. 
-—The right to judicial review of 

a denial by a board of adjust- 

ment of an application for a 

variance does not detract from 

the power of the board to 
grant a rehearing whenever 
the board thinks it will serve 
the ends of essential justice 
and the policy of the law. 

—The Russell case did not lay 
down immutable rules as to 
when a prior determination 
by a board of adjustment 
would be res judicata and does 
not relate to rehearings. 

—Held, on facts, applicants en- 
titled to hearing on merits be- 
fore board of adjustment of 
application for variance pre- 
viously denied because of tie 
vote. 

Digested from an opinion by 
Gaulkin, J. A. D. rendered Feb. 
25, 1960. Appellate Div. Smith, 
et al v. Zoning Board, et als. For 
defendants — Charles M. Judge 
(Frank J. Valgenti, Jr. atty). 
For plaintiffs — J. William Bar- 
ba (Shanley & Fisher, attys). 

In Nov. 1957 plaintiffs applied 
for a variance. The Board of Ad- 
justment, by reason of the death 
of a member, was then compos- 
ed of four members. After a full 








|ed, that therefore a recommend- | 


|same as a denial “at least tem- 


| cause plaintiffs had to get a new 





ithe delay being explained as 


hearing the chairman reported 
the members were evenly divid- | 


ation was not to be made, and | 
that he supposed it was the 


porarily”. In January 1959 a new 
application was filed by the same 
plaintiffs for the same variance, 


having been necessitated be- 


purchase contract for the lands. 
On the date set for hearing, 
counsel for objectors moved to 
dismiss the application on the 
ground the board having once 
heard the application, could not 
rehear it and that it had ex- 
hausted its jurisdiction over the 
subject matter. Counsel also ad- 
vised that if the board ruled 
against him he desired an op- 
portunity to present his con- 
tention to the Superior Court 
before a hearing was had on the 
merits. After lengthy argument 
by counsel for both sides the 
board adjourned and subsequent- 
ly by a 3 to 2 vote granted the 
objector’s motion. The indica- 
tions were the board felt it was 
obligated to do so as a matter of 
law. Plaintiffs then filed their 
complaint in lieu of prerogative 
writ herein to compel the board 
to hear and determine the new 
application on the merits. The 
court granted summary judg- 
ment so ordering and defend- 
ants-objectors appeal. They ar- 
gue that N. J. S. A. 40:55-41 re- 
quires the vote of 3 members of | 
the board to effect or recom- 
mend a variance; that anything | 
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less constitutes a denial from 
which plaintiffs had a right of 
review by suit within the time 
limited by R.R. 4:88-15 and that 
having failed to do so, they are 
nowbarred from prosecuting the 
new identical application. They 
concede the board of adjust- 
ment_has the right to grant a 
rehearing in a proper case but 
say (1) the rehearing must be 
requested promptly (2) this was 
not a “proper case” because the 
only new factor was appoint- 
ment of a 5th member of the 
board (3) that in any event the 
application was for a new hear- 
ing, not a rehearing. 

Plaintiffs argue they are not 
barred from other relief because 
of their failure to seek a review 
of the determination in the first 
hearing, that the board had the 
right to hear the new applica- 


tion and also the right to treat | 


it as an application for a rehear- 
ing. They argue further that 
since the law was unsettled and 
extremely doubtful when the 
board dismissed their applica- 
tion, justice demands they should 
now have a hearing on the mer- 
its. 

Held: Failure to obtain three 
affirmative votes as required by 
N. J. S. A. 40:55-41 is deemed a 
denial of the application even 
when the vote is tie, and the 
applicant may seek review ac- 
cordingly. 


The right to such review does | 


not, however, detract from the 
power of the board to grant a 
rehearing whenever the board 
thinks it will “serve the ends of 
essential justice and the policy 
of the law.” When and under 
what conditions such a rehear- 
ing shall be granted is for the 
board to decide, subject to the 
same review as its other deci- 
sions. The rules laid down by 
the Supreme Court in Russell v. 
Tenafly as to when a prior zon- 
ing board determination is res 
judicata were not intended to 
be immutable or definitive and, 
in any event, related to repeat- 
ed applications, and not to re- 
hearings. 

It is true that at the time of 
the proceedings before the board 
the law was not settled on the 
questions posed. It appears very 
likely that those who voted to 
dismiss the second application 
did so because they believed the 
board had no other choice. But 
the board did have a choice. 

Ordinarily, where the board 
dismissed an application be- 
cause it erroneously believed 
that under the law it had no al- 


Municipal Attorneys To 
Honor Member Judges 


Judge Wortendyke To Be Guest 
Speaker 

The New Jersey Institute of 
Municipal Attorneys will hold 
its Second Annual Dinner and 
Dance at the Essex House in 
Newark on Saturday evening, 
March 19. At the dinner, the In- 
stitute will honor those of its 
members who have recently 
been appointed to the Judiciary, 
including, Judges Martin Bry- 
Nildsen, Gerald T. Foley, John 
B. Graf, William B. Kramer, 
James Rosen and Saul N. 
Schechter. 

The guest speaker will be U.S. 
District Court Judge Reynier 
J. Wortendyke, Jr., who is also 
a former member of the Insti- 
tute. 

Reservations are $10 each and 
;Should be made with George 
|Dimond, treasurer of the Insti- 
tute, City Hall, Paterson. 














| ternative but to do so, the mat- 
|ter would be remanded to the 
{board to reconsider the applica- 
tion in the light of the correct 
| understanding of its powers, but 
since this matter is already pro- 
tracted it is concluded that jus- 
tice requires in the unique cir- 
cumstances present, a hearing 
'on the merits without further 
| delay. 

Affirmed. 
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A CHECK LIST FOR LAWYERS 


Just a year ago the National Conference on Continuing Educa- 
tion of the Bar convened a three day meeting at Arden House, in 
Harriman, New York. The American Bar Association and the Amer- 
ican Law Institute were the professional sponsors. Financial sup- 
port came from the Ford Foundation. The announced objective was 
to improve the professional training of the practicing bar. For two 
days the gathering occupied itself with this topic. By the third day 
the meeting reverted to form. With one voice, the conclave raised 
its sights “from bread and butter to the ancient ideals of the pro- 
fession,” to quote Time’s correspondent. 

James Lord O’Brian and Federal Judge Charles Wyzanski led the 
way. Together they compiled a check list of traditional and topical 
subjects with which lawyers ought to be concerned. A year later 
that list makes interesting and challenging reading; especially when 
employed to measure the professional vigor and vision of lawyers’ 
groups in our state. 

(1) Is the bar concerned with civil liberties? 

Most bar associations in this state favor civil liberties and ap- 
prove what other organizations do about them. Some local bar 
associations have committees on civil rights. The State Bar Associ- 
ation has not evinced much interest in establishing such a commit- 
tee. Bar committees on civil rights can do much to assist in a better 
public understanding of constitutional liberties and high court 
decisions protecting such rights even to unpopular defendants. 

While no bar association in New Jersey did anything to protect 
civil rights in the Hague - C.L.O. litigation of 20 years ago, a better 
record was made in the case discussed under item (8) infra. 

(2) Will leaders of the bar come forward to defend unpopular 
causes? 

The leaders of our bar will match the best of the profession 
anywhere for courage and public spirit. The trouble is that their 





services have not been solicited often enough by judges to assure|a 1959 resolution to the effect 


the even handed administration of criminal justice in every case. 
In one recent and well publicized instance, a defendant, whose case 


was both meritorious and unpopular locally, having found it difficult missions in the armed forces for 
to obtain local counsel, finally retained an attorney from New York.| those men and women who enter 


Even one such occurrence is too many. 


(3) Does the bar make candid, objective and public appraisals of to the Bar. 


incumbent and other nominees for judicial appointment? 


Reports of this sort would spur judges to exert their best efforts. | by the committee on internation- 
Such studies would also check substandard appointments by making |al unification of private law touch- 
them unpopular and therefore politically unwise. No New Jersey} ed off a heated debate, which end- 
bar association has attempted to conduct such investigations in a/ed in three of the resolutions be- 


formal way. As a profession we pay a very heavy forfeit for our 
tolerance of recurrent deterioration of the bench. But the heaviest 
price of all is the self stultification which attends every evasion of 
a basic professional responsibility to the public. 

(4) Have institutions been established for systematic indoctrin- 
ation of younger lawyers in the great traditions of the bar? 

Most younger lawyers have had better scholastic training in 
such matters than the average older lawyer could impart. A com- 
munity of scholars and prophets of the law would be needed to do 
the job well. Our bar associations could do more in this area than 
is being done presently. Speeches, seminars and panel discussions 
on “bread and butter” subjects do not meet the need posed by the 
above question. 

(5) Is there a sustained program of advocacy and criticism to 
make legislation conform to the highest legal principle? 

If such a program can be discerned, it is the most badly organ- 
ized activity of the bar. The failure of the campaigns for a Conflicts 
Bill and an Administrative Procedure Act is testimony enough. What 
is needed is the kind of decisive public support which lawyers have 
not yet learned to enlist. 

(6) What is being done to correct such built-in miscarriages of 
criminal justice as widely divergent penalties for like offenses? 


Voice of the Bar 
*Comment and Criticism Invited 





Editor, 
New Jersey Law Journal 

I cannot pass by the opportun- 
ity to record my admiration and 
regard for the accuracy set forth 
in the editorial “On Maintaining 
a Strong Trial Bench”, published 
in the January 28th, 1960 edition 
of the Law Journal. 

Your editorial writer displayed 
an unerringly correct analysis 
predicated upon equal informa- 
tion and knowledge of the inher- 
ent problem. 

With every good wish, 

Jerome L. Yesko 





House of Delegates Acts 
On Varied Proposals 


CHICAGO (ACCN) — A recom- 
mendation for a Constitutional 
amendment to provide a plan for 
delegating the powers and duties 
of the President of the United 
States in the event of his “in- 
ability” to serve was adopted by 
the 250-member House of Dele- 
gates of the American Bar Asso- 
ciation at the opening of the 1960 
midyear meeting at the Edgewater 
Beach Hotel. 

This was one of a broad range 
of subjects considered at the first 
day’s session. 

The delegates also gave approv- 
al to a resolution of the stand- 
ing committee on federal judici- 
ary calling on Congress “as a 
matter of the most critical public 
interest” to enact legislation for 
the creation of additional judge- 
ships in the U.S. Courts of Appeal 
and District Courts. 

A series of recommendations by 


Interim Report of Commission To Study The 
Uniform Commercial Code 


To the Honorable: The Governor, 
The Senate and The Assembly 
of the State of New Jersey. 


We have the honor to submit 
this first interim report on the 
work of your Commission. 

Your Commission was created 
by Act of June 3, 1959 to study 
and make recommendations con- 
cerning the Uniform Commer- 
cial Code. The act authorized 
your Commission to employ 
clerical and research assistants 
and reimbursement of the com- 


| missioners for travel and neces- 


sary expenses “within the limits 
of available appropriations.” No 
appropriation was then, or has 
since been made. The Act re- 
quired your Commission to re- 
port to the 1960 Legislative ses- 
sion and set the term of your 
Commission as December 31, 
1960. 

The Uniform Commercial Code, 








Sylvester C. Smith Jr. of Newark, 
had to call for a standing vote. 


The approvals included a reso- | 


lution that the association is ded- 
icated to the “rule of law” in the 


relationship between nations and} 
between individuals of different | 


nations; also a resolution point- 
ing to a need for “a more active 
participation by the United States 
in the deliberations of interna- 
tional groups giving considera- 


; the study of which is the func. 
|tion of your Commission, is ; 
|statute of enormous scope. It j; 
a comprehensive modernizatior 
|of all the law relating to com. 
|mercial and financial transac. 
tions involving personal proper. 
ty. It affects all sales of good; 
checks, negotiable instruments 
relations of bank to bank an¢ 
|bank to customer, sales of busi. 
|nesses, security transfers, ware. } 
house receipts, trust receipts ang 
{all financing and loans secure¢ 
by accounts receivable or othe: 

| personal property. 

| The Code, if adopted, will re- 
|place 7 of New Jersey’s existin; 
| Uniform Acts as well as much o: 
iits contract common law an¢ 
|other statutes. The spoasurs an< 
| drafters of the Code are the Na- 
tional Conference of Commis. 
sioners on Uniform State Lay: 
and the American Law Institute 
It has been approved by 
American Bar Association. Th: 
National Conference is the sam: 
group that drafted 36 other uni- 
form laws adopted by New Jer- 
sey. The Code itself is now lay 
in 5 states and its adoption i: 
|presently pending in 14 others 
| This brief summary should in- 
| dicate the scale of the task con- 
|fronting your Commission an¢ 
{the little time allowed for it: 


| completion. Within 2 weeks after 
| the appointment of its member: 


th 
vat 


~\e 


tion to greater uniformity in pri-| oe ; 
: P aags ; your Commission met, organizec 

vate international law. 'and retained as Research Di- 
The House also backed the com- rector, Professor William D 
mittee on a resolution calling the| Hawkland of the Rutgers Schoo 
attention of the American Bar! of Law. Finding Professor Hawk. 
Foundation to the “increasing ac-|jand in New Jersey, ready ant 
tivity in greater uniformity in) willing to undertake the tremer- 
private international law” and|dous research required is one o! 





|ed officers in the armed forces.” 


ways in which it could be of ser- 
vice in this field. 

The delegates voted “no” to the 
committee’s recommendation that 
the U.S. join in sponsoring ac- 


the committee on lawyers in the 
armed forces was approved by the 
House 

The first recommendation asked 
that legislation prepared by the 
committee to provide for the pro-| tivities of the International In- 
curement and retention of judge| stitute for Unification of Private 
| Law and the Hague Conference on 


advocates and law specialist offi- | +4 ° 
cers for the services be approved. Private International Law, includ- 
ing financial support. 


The second embraced a state- 
ment of policy on the subject of 
“Career Incentives for Lawyers 
in the Armed Forces,” covering 
special points on _ professional 
training, professional recognition 
and professional compensation. 

Set forth in a third recommen- 
dation was another statement of 
policy covering the association’s 
present opposition to “subsidized 
education in law for commission- 





ommendation to the effect that it 
would be desirable for the US. 
to establish an advisory commis- 
sion on unification of private in- 
ternational law. 

Other Action 

In other first-day action the 
House: 

—Approved a recommendation 
of the rules and calendar commit- 
tee that no further consideration 
be given to creation of a class of 
membership for foreign lawyers. 

—Approved a report of the 
committee on scope and correla- 
tion of work in which it was 
recommended that the study of 
outer space be left in the section 
of international and comparative 
law. 

—Was advised by the member- 
ship chairman that the associa- 
tion as of that date was 95,000— 
the highest in its history. 

—Supported the recommenda- 


On a further recommendation, 
the House voted not to approve 


that the association seek legisla- 
tion to provide for direct com- 
the service after being admitted 


A series of six recommendations 


They also turned down a rec- | 


the fortuitous circumstance 
|that enabled a _ representativé 
ifrom the National Conferenc: 
| to say your Commission has don: } 
/more in less time than any othe: 
|of the United States. For Prv- 


| dedicated worker and one of th: 
| nation’s leading authorities o: 
; the Code. 

Your Commission proceedec 
| with its study and the end is i: 
| sight. Nearly $5,000 has already 
|been obligated to  Professe 
|Hawkland and his staff for thei: 
work. This they have done 0: 
, the credit of New Jersey and th: 
commitment of the Act of Jur 
3, 1959. To comply with the sta'- 
lutory directive and report tb: 
December 31, 1960, the pace 0: 
the work must increase, mor 
{people be hired, the clerica 
}printing and publishing job bt: 
|done, hearings held and the tt 
;commendations made. Professe 
|Hawkland and his staff shoul 
be paid for the work alread; 
one. 

Your Commission has n0é 
jreached an impasse. Withou 
'funds it cannot complete its a 
| signed task. Unless the funds ar 
|available by April, it cannot It 
port in 1960. Your Commissi0: 
and its staff have worked har¢ 
They have rendered a great se 


— 


jing approved, despite a recom- 
|mendation by the board of gov- 
|ernors that action on all six be 
deferred. 

The delegates went along with 
the board on two of the resolu- 
tions, but the voice vote was so 
close the chairman of the House, 


tion of the traffic court program | 


: : | vi iv he of- 
committee encouraging state bars| Vice. Given support and the op 


to promote lawyer-laymen con- 
ferences on traffic courts and 
safety. 

—-Heard a progress report for 
the economics of law practice 
committee. 




















(7) What is the organized bar doing to protect the rights of 
racial, social and economic minorities? 

Evidently very little. The most notable recent case of this sort 
involved the right of negroes to purchase homes in building develop- 
ments which benefit from F.H.A. mortgage commitments. No bar 
association was asked to participate in this case and none appeared. 

(8) Is the right to privacy safeguarded and expanded? 


Yes, if the issue is identified plainly. For example, a distinguish- | 


ed retired judge took on the case of a public school teacher, who was 


discharged for refusing, on constitutional grounds, to answer ques- | 


| tions of a Congressional Committee. When the judge’s competence 


There have been many studies of the subject in our state. Other | 
jurisdictions have experimented with appeals from sentences, the | not been resolved satisfactorily. 
delegation of sentencing to a central authority and the disclosure of | 


probation reports, all with the object of developing uniform sentenc- 
ing standards keyed to a record. Perhaps a start in improvement 
of sentence procedures may be discernible in the bill sponsored by 


| 


to serve as a Rutgers University trustee was challenged, the Essex | 
| County Bar Association rallied to his support. Doubtless other asso- | 


ciations would eventually have joined this position, if the issue had 


On balance, New Jersey does not make a very high score on the 
O'Brian-Wyzanski check list test. But if that is not a source of satis- 
faction, it ought not to be a cause for chagrin. The object of all 
such tests is to serve as a challenge and goal to renewed efforts in 


the Union County Bar Association to provide for separate (“split”) | the great traditions of the profession. Evidently we can benefit from 
‘such prodding. 


verdicts as to liability and punishment in murder cases. 


|portunity they will provide Ne* 
Jersey with the background « 
|choose whether or not it wishe 
'to take advantage of the vas 
reservoir of learning and expe" 
ience embodied in the Comme: 
cial Code. Without immediate *- 
nancial support from the Sta¥ 
this effort may be wasted and « 
| will be a most discouraging bl0* 
| to your Commission and all to0- 
| few other public spirited citize™ 
|interested in law reform in Ne# 
| Jersey. 
March 1, 1960 

Respectfully submitted, 
| Hon. Richard R. Stout, _ 
Senator, Monmouth Coun 
Hon. John A. Lynch, 
Senator, Middlesex County 
Hon. Charles E. Farringt0= 
| Assemblyman, Mercer C0. 
| Hon. Joseph A. Maraziti, 
Assemblyman, Morris C0. 
Hon. J. Furman Denton 
Hon. Leonard G. Brown 
| Hon. Bernard Hellring _ 
Arthur L. Abrams, Chairmé 
| Irving Riker, Vice-Chairm 
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DIGESTS OF RECENT OPINIONS |not really a separate defense |In the first category fall such | tense of evidential support. This 
|but one within the scope of a/| things as diagraming the scene /case is to be distinguished from 
NEGLIGENCE — TRIAL —/Hayden, attys). For Cross—Hor- |general denial. However, in view |of an accident, or sketching | those where in common know- 
“Charge that burden was on|ace G. Brown (Brown, Connery, | the entire charge, the evi-|something requiring technical | ledge the type of work done and 
‘unc. defendant to establish by|Kulp & Wille and Joseph H.| dence clearly indicating negli- | testimony. This is generally ap- | the wage rate may feasibly con- 
oy greater weight of testimony | Rodriquez, attys). For Truskey | Sence attributable to Lamb, and | proved. The second function is | tinue for the life expectancy or 
It is its defense that accident was|—Peter J. Devine, Jr. (Kissel- | te Special finding of such neg- | primarily an aid to memory and | up to a particular age. Secondly 
ation result of negligence of an- man, Devine & Deighan, attys.), lisence by the jury, there was no | consists of listing items and | there was no support for the as- 
com- other is technically errone- Plaintiff Cross, an employee of substantial failure of justice figures not easily memorized | sumption that the loss of $1.50 
1sac- ous, but in circumstances here Truskey, subcontractor under Produced by this error justifying | wher~heard orally. This is es-|or $1.75 per hour would begin 
yper- did not so prejudice defendant the general contractor Lamb, |#PPlication of the plain error |sentially sanctioned by R.R.| the day the trial was over and 
00d: as to justify applying plain err-|had the fingers of his hand ‘ule. Since Lamb's negligence |4:52-2. The third function is of | necessarily continue at all times 
ents papi crushed by a large iron pipe WS established, its liability to |more recent development and is| thereafter, yet the calculation 
ant xEGLIGENCE — PLEADING — which was being hoisted into the | Plaintiff would not be lessened | most frequently used for listing | was so made. The evidence on 
busi. ‘Defense that accident was re- building. The hoist was owned by the contribution, if any, of and computing damages. It is | this score was very problemat- 
vare- } sult of negligence of another by Lamb and was being operated negligence of Truskey’s men. justified as being within coun- {ical and plaintiff had sustained 
3 and is not really a separate defense by its employee West in cooper- (2) Nor is plain error made out sel’s right to pte to the jury jo reduction yet. Finally, the 
ured but within the scope of a gen- ation with and pursuant to sig- |on the charge as to liability for | legitimate interpretations of or| formulae _used failed to allow 
ythe: eral denial. nals from other employees of West's acts. Under the facts |inferences from the evidence. | for vacations, lay off time be- 
MASTER AND SERVANT — Truskey. The pipe was suddenly Lamb was in fact and in law Conversely what counsel may |tween jobs, illness and other 
1 re- General employer is liable un- and  unexplainedly dropped | the master of West and respons- | Ot argue, he may not write on |contingencies to which hourly 
Sting der respondeat superior for while being received into the |ible for his negligence, within | the board. | workers are necessarily subject. 
ch of acts of its employee let to building by plaintiff as it hung the rule of respondeat superior,! While there has been no clear | While counsel could, on the 
anc special employer as long as suspended from the hoist. The so that the charge could not | discussion of the extent of the evidence, properly argue for a 
; and work being done was within hoist was available for the use have harmed Lamb in this re- | necessary evidential support for |SUPStantial loss of future wages, 
> Na- contemplation of general em- of subcontractors at a fixed rate spect. It is now settled that a the figures which are placed on the specification of the totals, 
LMs- ployer in supplying the em- of charges but only under West’s general employer (Lamb) re-|the board, the courts are all in arrived at in the manner indi- 
Law: ployee; special employer may operation. Cross sued Lamb for | Mains liable for the acts of his | agreement on the primary re- |cated, and represented by coun- 
itute make himself also liable by his injuries, alleging negligence. employee rented to a special em- | quisite that there must be some sel as warranted by the evidence 
the exercising control in a negli- Lamb filed a third party com- Ployer, so long as what was be- | evidential basis therefor. was erroneous since the proofs 
The gent manner, or may make |plaint against Truskey invoking ing done with the rented equip- sea ee and the reasonable probabilities 
sam himself solely liable by direct- | an indemnity agreement be- ment and employee was within | 78 re the possibility of could not have justified a ver- 
un ing the employee to do an act | tween them. The jury in answer |the contemplation of the sup- prejudice the jury should be dict inclusive of them — = 
Jer- beyond the service contracted to special interrogatories found | Plier (general employer) in pages to understand by the court /item. And, at no time did the 
p lax B for. negligence by Lamb through its renting same. The special em- |S Well as by counsel that the |court inform the jury that the 
S INDEMNITY — Under Pennsyl- employee which proximately |Ployer (rentee of the equipment |figures written bgp the board ver formulae and figures did not 
s vania law, here applicable, |caused the injury and found no/|and operator) ma y make him- | 0t evidence. In the same vein, constitute evidence of future loss 
in- agreement by subcontractor negligence by ’ Truskey. The |self also liable by exercising | the blackboard should be under | of —— What was done here 
con- to indemnify contractor court thereupon granted Trus-|control in a negligent manner, ‘eds a er yey oy Cues the |was improper and prejudicial. 
ant against losses “arising out of |key’s motion for dismissal. The |0r make himself solely liable by beqgueir ve comes peng Reversed and remanded: far 
rit or incident to this order” does jury returned a_ verdict ofj|directing the employee to do an jhas written the figures is dis- | retrial as to damages only. 
after not indemnify contractor |$110,000 in favor of plaintiff | act beyond the service contract-|CUSSINg damages. | 
1DETS against consequences of its| against Lamb. The court later |ed for. But as long as the work} Applying these rules, this | LEGAL PHOTOGRAPHY 
nizec own sole negligence. reduced this to $80,000 because | being done is within the general| court agrees with defendant’s|{ 24 Hour Telephone Answering 
| Di- EVIDENCE — TRIAL — Extent |of the. probable failure of the |contemplation of the supplier,|complaint that the technique Service 
1 0 of and rules concerning use of original verdict to capitalize the |its performance furthers his in-|was here improperly used to | SEYMOUR RING 
che blackboard in trial discussed | present value of plaintiff’s loss | terest and he remains liable. In | swell the verdict beyond a just) 107 Schuyler Avenue 
Lawk- and summarized. of future earnings. the instant case, though West | recovery under the proofs. There | Newark 12, N. J. 
an —Where blackboard is used in In its answer, Lamb, as a sep-/ Was at the time following direc-|was inadequate, and, in some | WaAverly 6-5324 
men: summation to illustrate cal- | arate defense, alleged that the|tions from Truskey’s men, he |respects, no support for the fig- | 
ne 0 culation of damages, there | accident was proximately caused |was furthering the interest of|ures in the evidence. The totals 
ance must be evidential basis for by the negligence of Truskey. his employee, Lamb, in fulfilling|}so derived unquestionably oper- 
the figures placed on the Lamb appeals urging error: |the purpose for which he and jated prejudicially against de- HARRY A. TAYLOR 
board, the jury should be in-| (1) in the court’s charge that | the hoist were let to Truskey, and | fendant. and Associates 
formed by the court as well as | the burden was on Lamb to sup- | there was no evidence Truskey| The proofs in the case made it EAL ESTATE APPRAISERS 
by couns i ; are port by the greater weigh fihad him do anything beyond /y ious ¢ se ki RE. ST. 
by counsel that the figures are po y the § ater weight o j g y very dubious that the kind of AND. CONSULTANTS 








not evidence, and the board 
should be under view by the 
jury only during argument in 
which counsel who has written 





the believable testimony the de- 
that the accident was 
caused by Truskey’s negligence 
in the charge on responsi- 


tense 


9) 





the service contracted for. Thus, 
Lamb remained liable for West’s 
negligence ther or not Trus- 
key was concurrently negligent. 






Wile 











| work plaintiff had been doing in 


his specialized category could 
have been performed until his 
expectancy age of 71 or even to 


Member of American Institute of 
Real Estate Appraisers 


23 South Harrison Street 


















































= the figures is discussing dam-._ bility for the acts of West (3) (3) The indemnity agreement |the “retirement age” of 65 which | ff gas¢ Orange, N.J. ORange 3-8100 
eedes ages. dismissing the third party | provided Truskey would indem-|counsel used without any pre- 
1s u —What counsel may not argue, claim for indemnity, and (4) in | nify Lamb for all loss... “in any | — =~ 
reac) he may not write on a black- permitting plaintiff’s counsel,|manner arising out of or inci- | 8 sali 
fesse? board in summation. over objection, to use a black- | dent to this order” (the subcon- | pectalists 
thei —Held, on facts, since figures as board in summation to display | tract). The construction and ap- LAW PRINTERS APPENDICES AND 
1e 0 to future loss of earnings plac- alternate possible calculations | plication of this provision is gov- | fj 
1d th ed on blackboard were not ad- of potential future loss of earn- jerned by the law of Pennsyl- |] BRIEFS ON APPEAL 
Jun equately supported in the evi- ings based on (a) life expect- | vania, where the contract was | jj 
stat dence, were in some respects ancy to age 72 or (b) to “retire- made. Pennsylvania adheres to | ARTHI IR W CROSS INC 
rt b; contrary to the probabilities, nt age” 65. There was no ob- |the so-called “strict construc- |} i id . 
ice 0: were in others problematical jection to the charge. tion” rule which requires that |]| New Jersey Division of 

, ‘ “i e a0 » m ( ) } $ + indemnites nr j j 
ee ——— and since the om ‘ ” The partion of _ 0 oe cevtoe nee dyin | PANDICK PRESS, INC. 

C ot charge that they charge here attacked was tecn-| against the ynsequences of his | f} 
ob b did not constitute evidence, nically erroneous since the bur- own negligence must be clearly |] 71-73 CLINTON STREET, NEWARK 5, N.J. 
ele use thereof over objection was den of proof as to defendant’s and unequivocally expressed in |] TELEPHONE MARKET 3-4994 
Tess0: improper and prejudicial and negligence and its causal prox- the agreement and that any |] 
show aces new it as to dam- imity to the accident always re- |ambiguities must be resolved JAMES E. FLETCHER, Manager | 
reac) ages, mains on the plaintiff, including |against coverage. Under Penn- | 
Di ed from an opinion by |the factor, if raised by the|sylvania law the indniitee | S3}j}>>>>= = — ——— 

no# iford, J. A. D. rendered Feb. | proofs, as to whether the acci- |cannot recover on an agreement 
thou! § -5, 1960. Appellate Div. Cross v. dent was produced solely by the |such as that here involved for Announcing... 
its as Lamb y. Truskey. For Lamb — | negligence of another. Actually,|the consequences of his sole | 
ds alé— Sidney M. Schreiber (Schreiber, |the claim that one other than negligence, which is the case | 











ster & Demos and John W. 


the defendant was responsible is 








Just Say... It's in USCA 


and the court will know you are referring 


to U. S. CopE ANNOTATED—used constantly 


USCA should be in every New Jersey law library 


led work, although, to the time 





here in view of the jury’s find- | 
ings on the special questions. 
(4) Plaintiff was a specialized | 
welder. The proofs were that he 
suffered a permanent injury to} 
his hand which did and would 
affect his working ability and | 
had limited him to doing less | 
skilled work. The claim was that | 
this would result in impairing | 
his earnings since he would only | 
be able to obtain work at a low- | 
er hourly rate for the less skill- 





week, 52 weeks in the year and 


LEGAL INS 


TRUMENTS 


and 
FEDERAL TAXATION 


The Lawyer’s Tax Manual, Second Edition, By 


ALFRED S. PELLARD and GERALD J. ROBINSON 


Know the tax consequences of transactions you are called upen 


to consummate, and documents 


you are called upon to draw— 


enabling the lawyer to readily 


of trial he had been working at oA vcs oe senouienen age tent teaaka 
, = : al % 9 the same rate he had received | recognize oO ay’s x consequences in important legal trans- 
by Judges and in thousands of the nation’s ee agen a actions and instruments. | | 
hourly rate was estimated at @ Forms and clauses are furnished to illustrate a given tax 
law offices. $1.50 or $1.75 an hour. Plaintiff’s | result, including wills, trusts, agreements . . . also illustrative 
counsel used these figures, mul- | Treasury Forms as required. 
tiplying same by 40 hours per}; @ Modern Loose-Leaf Compression Binder will receive new and 


supplemental pages containing changes and additions as 

















east the remainder of his life ex- new legislation, regulations, rulings and decisions develop. 
- pectancy to age 72 or to age 65,| 

— and placed them on a black- | ONE LARGE LOOSE-LEAF VOLUME .. . PRICE $20.00 

ngio” board which he used in his sum- 

Co SONEY & SAGE co. mation, as examples of future 

Ziti, loss of earnings. G A N N L A Ww B a eG K S 

> Phone: 744 Broad Street | Bilackboards are used by trial ; MArket 4-5533 

4 counsel for three purposes: ex- —_ aa 

n MArket 2-2868 Newark 2, N. J. |planation, specification and ar- | 224 MARKET STREET NEWARK 2, N. J. 

a /gument, and sometimes one or | 

—— ————————————————————eOw ‘more of these in combination. | —_—_—_— 
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and Strict Liability 





(Continued from page 1) 





and it is known that the neces- 
sary result will be to cast rocks 
and debris on the land of an- 
other.*' If such 
trespassory in character, i.e., if 
such invasions constitute entries, 
then the company is liable for 
all damages that result, how- 
ever unforseeable, and however 
reasonable its conduct. If not, 
even though the invasions are 
intentional, a number of ques- | 
tions arise. Is the case to be 
treated differently from one 
where the actor did not intend 
an invasion to occur, as in Ry- 
lands v. Fletcher? Should strict 
liability apply because of the 
ultra hazardous nature of the 
undertaking, regardless of the 
nature of the location and the 
place of the blasting? Since the 
invasions were intentional, can 
there be an “unreasonable in- 
terference”’ even though no sub- 
stantial interference was reason- 
able foreseeable? Why should 


there be any difference between 
intentional 
not 
such 


that do 
possession, 
and inva- 


invasions 
interfere with 
as vibrations, 


47 A.L.R 
vy. Reynolds 
cw. D Wash 
p 9th 
O68 













scharged from de 
ntif’s land 
in the 
— 


) ‘Like 
rp 7s 

( 946). the 

r essarily cast 


‘make the defend 






gr 
did not 


as a trespasser 





Seeking Information? Confidential levestigations 
Coll Eliz. 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1955 
— CASES OUR SPECIALTY” 
CIVI - CRIMINAL - DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 








| possession.“* 


sions by rocks, dirt, etc.? » 
While it is generally assumed 


j}and held that a personal entry 


by the actor is unnecessary for 


é : | the latter to be a trespasser, his 
invasions are| 


act must result in an invasion 
by tangible matter; otherwise, 
there would be no disturbance of 
Thus, it is not a 
trespass to project light, noise, 
or vibrations across or onto the 
land of another because there 
is no occupancy of space even | 


for a brief period.” 

In Amphitheaters, Ine. Vv. 
Portland Meadows," the court | 
said: 


While the dividing line be- 
tween trespass and nuisance is 
not always a sharp one, we 
think it clear that the case at 
bar is governed by the law of 


nuisance and not by the law | 


of trespass. .. The mere sug- 
gestion that the casting of 
light upon the premises of a 
plaintiff would render a de- 
fendant liable, without proof 
of any actual damage, carries 
its own refutation. 
The court here suggests the im- 
practicability of so restricting 
the use of land as to hold land- 
owners liable for economic loss 
and minor annoyances result- 
ing from the casting of light 
across the airspace of neighbor- 
ing land. There was no blind ac- 
ceptance of the technical 
tinction between trespass 
nuisance, but a practical and 
reasonable acceptance of some 
such distinction as a desirable 
adjustment of conflicting inter- 


ests in the public interest and 
42 E.g., Jennemann v. Hertel, 264 S$ me | 
2d 911 (Mo. Ct. App. 1954) Rest ate t 
§ 158 mments Db, >A 
43. Eg Metzger v. Pennsylvania ©. & 
D.R.R., 146 Ohie St. 406, 66 N E 2d 203 
(1946) ismoke) partes aters Inc Vv 
Portland Meadows, 184 Or 336, 198 P.2d 
S47 (i948) (light) W asc hak v Moffa 
379 Pa. 441, 109 A.2d 310 (1954) (gas) 
44 184 Ore. 336 198 P.2d S847 (1948) 
45. Id. at 348 at 850 


198 P.2d 











ANNOUNCEMENT 


Re: Offset reproduction of Appendices 
at $1.50 per page 


on appeal 





together with the 


w 


Court ha 


ea) 


A phone call will 
have regarding s 


EXpor 








In addition to our offset printing of Briefs and Appen- 
dices in the usual 6's x 914 format, JOSEPH B. TOBISH 
CO. is pleased to offer the alternate method of duplica- | 
tion of Appendices in accordance with the present rules 
at a substantially lower price. 


We will reproduce the stenographer's transcript | 
in 812 x 11 format as set forth in R.R. 1:7-10ce for 
a price of $1.50 per page for 30 | 


Under the Rule as now written, in order to have 
a complete Appendix in this 8%x11 size the 
pleadings and other papers to be included must 
be retyped in your office (or by us) on 8%x11 
paper, double-spaced. Such copy is then sent us 
stenographer’s 
Where excisions are to be made in the testimony, 
such can easily be accomplished. 


When ordering a transcript for appeal, 
should specify use of paper having line numbers 
thereon and page numbers therein should each 
be followed by the letter ‘‘a’’ 


pecialists in the offset field we have carefully exam- | 
every proposed method of doing this work and can | 
e without hesitation that the above is the least costly | 

ay of doing the work in the neatest and most legible 

manner. Responding to requests of the Bar, the Supreme 

s provided this much less expensive means of 

printing appendices; YOU SHOULD NOT IGNORE IT. 


clarify any other questions you may | 
ubmission of copy, etc. 


JOSEPH B. TOBISH CO. 


Appellate Printing 
52 WEST STATE STREET 
TRENTON 8, NEW JERSEY 
t 4-4645 
EXport 3-6942 


copies. 


transcript. 


you 

















dis- | 
and | 


in order to allow the greatest 
possible utilization of land. 

. Various policy reasons have 
been given from time to time to 
justify the rule that an inten- 


is actionable as a trespass with- 


the acquisition of a prescriptive 





so likely in early times to lead 
to a breach of the peace.” The 
argument about a prescriptive 
right assumes that long con- 
tinued use without damage 
would ripen into a prescriptive 
|right to use even after such use 


|would interfere with the land- 
;owner. Actually, the courts 
| could have held that a prescrip- 


| tive right could not be acquired 
so long as the use did not inter- 


fere. The second reason, of 
course, is applicable only when 
|the title is in dispute. Only the 


|last two reasons are worth con- 


| Sidering. Both are in reality dif- 
|ferent ways of expressing the 
| same policy, namely, the idea 


that the owner of private prop- 
erty should have as one “right,” 
or claim deserving of protection, 
in a bundle of other rights and 
privileges, the right to prevent 
!others from using his land with- 
out his consent. This includes 
ithe right to demand that others 
|who wish to use it should pay 
for the privilege, regardless of 
whether there would be any in- 
iterference with any existing use 
|by the landowner. A_ personal 
entry over the objection of the 
landowner clearly falls within 
the scope of this policy, and, of 
|course, such an invasion is even 
t}now very likely to lead to a 
|breach of the peace because of 
| the Anglo-American feeling that 
lthe right of occupancy ought to 


fat. | be exclusively in the owner. One 


who makes a personal entry on 
| the land of another is using not 
his own land but the land in- 
truded upon. Moreover, it is 
feasible and practical to give to 
}a landowner the right to pre- 
clude such use. On the other 
|hand, it is clearly not feasible, 
| practical, or desirable so to re- 
strict one in the use of his own 
land as to prevent all invasions 
of whatever kind on another’s 
land. Such a rule would impair 
ithe usefulness of all property, 
including that of the complain- 
ant. Perhaps the difference is 
between using another's land, 
|}and using one’s own land but in 
|consequence thereof interfering 
| with another in the use of his. 
| But while such a distinction may 
be helpful, it is about as abstract 
and difficult to apply as is that 
between invasions by tangible 
and by intangible substances. 


| The differentiation between 
direct and indirect results in 
|distinguishing trespass from 


|nuisance may not be as dead as 
has often been assumed. Accord- 
|ing to the Restatement, it is not 
|}mecessary for a trespass “that 
|the foreign matter should be 
thrown directly and immediate- 
|ly upon the other’s land. It is 
[enough that the act is done 
|which will to a substantial cer- 
tainty result in the entry of the 
foreign matter.’“’ Notwithstand- 
ing this statement, some modern 
|}courts have said that the differ- 
|ence between trespass and nuis- 
|ance is that the former must be 
ithe result of a direct infringe- 
| ment or invasion while the latter 
is the rsult of an act which is 
not wrongful in itself but be- 
comes so only because of the 
consequences.“ Often the court’s 
| meaning is not clear. 

A third factor which may not 
|be entirely irrelevant in making 
| the distinction between trespas- 
Ee and non-trespassory inva- 
fe 
j} 
——————————— 


sions is the purpose of the actor. 
Thus, while an actor is to be con- 
sidered as intending an invasion 
either when the act is committed 
for the purpose of causing the 
nvasion or when the act is per- 

| 6. See 1 acoes & James, Torts § 1.1 
| (19! 58) - Morris, Torts 18-22 (1953) (excel- 
| lent discussion of policy considerations) ; 


| Prosser, Torts § 13, at 57 (2d ed. 1955). 
47. Restatement § 158, comment A. 


tional and unauthorized entry | 
out damage, namely, to prevent | 
right, to settle a dispute regard- | 


ing title, to vindicate a property | 
right, and because trespass was 
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a 8. 
formed with knowledge that the | tor intended and foreseeab| 
invasion will result, nevertheless | harm resulting from a nop. 
the purpose or motive of the | trespassory invasion. If the acto; 
actor may be highly important | knows that the necessary resy)}; 
in differentiating between a type |of his conduct will be substan. 
| of invasion that constitutes a/ tial physical damage, it woul, - 
|use of another’s property and a| seem that he should be hej ™ 
type of activity that amounts | liable without question and tha: ; 
| only to a use of the actor’s pro-| such would constitute in mos 
perty but results in an interfer- | cases an “unreasonable inter. fa 
ence with the use of another’s.| ference’ as a matter of lay tf 

III. Intentional Invasions and Thus, after an actor is put oy ro 
Harm Resulting Therefrom notice that his conduct, sucha; % 

| As noted above, the mere fact | blasting or storage of salt water xn 
| than an invasion or recurrent in earthen reservoirs, is causing na 
invasions are intended does not | physical damage to neighbor 13 
mean that substantial harm or the issue is simply whether on: - 
annoyance is also intended. Re- man can destroy another's pro. . 
gardless of what the proper perty to serve his own and th: 0 
solution to a given problem public interest... The answer) 
should be, it is important to dif- would seem clearly to be tha: i 
ferentiate between the two. As the enterprise that must do suc} sis 
regards trespassory invasions, it physical damage is liable there- a | 
is often held, as stated previous- for, however socially desirable} “ 
ly, that the actor is liable for|the actor’s conduct might be | 2% 
unintentional and unforseeable even though the operation;| 
consequences. Thus, in Wardrop might not be enjoinable.’ A; ar 
v. City of Manhattan Beach,” has already been stated, this, of “ 
the defendant was held liable on course, is not an example o;| ° 
a trespass theory for causing “liability without fault.” While “ 
plaintiff to develop polio by the actor’s conduct is not in ang “ts 
pumping contaminated water of itself reprehensible, his un- rege 
upon plaintiff's back yard. No| willingness to pay for the phys; - 


such liability would follow from 
pollution of the atmosphere 
with smoke, dust, or poisonous 
gas. The mere fact that the in- 
vasion or invasions were intend- 
ed would not make the actor 
liable for substantial harm or 
annoyance resulting therefrom 
unless such harm or annoyance 
was intended or was reasonably 
forseeable, and even then 
“an unreasonable interference” 
would have to be found.” 

The difficult and complex 
problem is when and for what 
amount the actor will be liable 
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the doctrine of “balancing 
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ts for compensating his 





aicting - upon them.” 
Frequently, the operator of a 
tory, the impounder of water, 
iser of explosives, and others 
said to know that some 
damage will result without 
snowing how much effect it will 
If he Knows that substan- 
physical damage is the nec- 
result, then the invasion 
be an actionable, inten- 
yne, and I suggest that 
tor should normally be 
for any and all damage 
resulting therefrom, just as is 
passer. Moreover, the fact 
in operator of a factory 
does not realize and should not 
realize at the time he makes a 
urge investment in its construc- 
ion that physical damage of a 
ubstantial amount’ will be 
to others should not 
irily relieve him from 
li ty for damage caused from 
the operation of the factory 
fter knowledge of the effect 
n others. Undoubtedly, some 
veight should be given to the 
fact at harm was not forsee- 
ible at the time of making the 
nvestment as bearing on the 
reasonableness of the invasion 
thereafter, and no doubt this 
stify “balancing the equi- 
ies’ and withholding an injunc- 
ion on condition that compen- 
made for harm being 
j but it cannot be a neces- 
iry justification that he was 
it fault in the construction 
plant. 
uppose an actor who 
cnows that the necessary result 
f his conduct will be to cause 
v 1s Of another’s land by 
vibrations or smoke does not 
ntil substantial physical 
has been done that it 
vill have such an effect. When 
will he be held liable on the 
theory that although the dam- 
age was not intended, the inter- 
has been unreasonable? 
ituation to be treated the 
where one intends no 
at all, such as when 
» in storage at a proper 
xplodes? Of course, he 
liable if his conduct, when 
ted, involved an “un- 
ible risk of harm” to 
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|standing the danger 


and Strict Liability 


| others, this being what is meant 


by negligence. But will he be 


, | neld liable for harm that was 


reasonably foreseeable but which 
he did not intend, if the action 
is socially desirable notwith- 
involved? 
If so, is liability to be based on 
the fact that harm, although 
not certain, was highly prob- 
able? Finally, can the interfer- 
ence ever be regarded as “un- 
reasonable” when there was no} 
foreseeability of substantial | 
harm or annoyance? It would | 
seem that anticipation of harm | 
from a non-trespassory invasion 
is or ought to be a prerequisite to 
liability, but just as the actor 
may not be liable for damage, 
discomfort, 
intended, because of the desir- 
ability of the activity, so also he 
may not be liable for harm that 
can be expected. The question is 


whether on a balancing of the} 


many factors involved, including 
especially those affecting 
probability of harm, the gravity 
of that harm if it does occur, 
and the feasibility of imposing 
the financial burden on the 
actor, which involves the 
sideration of capacity to 
the loss, a reasonable man 
would conclude that such con- 
duct ought not to be engaged in 
without compensation § to 
owner who suffers in a substan- 
tial way from the activity. The 
inquiry as to 
of the conduct ought to focus on 
the time of the action, not on the 
situation after the harm of in- 
terference has resulted. This is | 
contrary to the language in some | 


cases and to statements fre- 
quently made. In Ryan v. City} 
of Emmetsburg,* the court said 


that “the unreasonableness 
the conduct is determined large- 


ly by the character and gravity | 


of the resulting injury rather 
than the injury threatened.” Of 
course, the fact that the defend- 
ant in that case could not have 
anticipated the extent of the 
harm from the operation of the 
sewage disposal plant is not at 
all conclusive as to whether he 
should be allowed to continue 
its operation with knowledge of 


the harm that is being done. The | 


damage from the _ operation 
thereafter is not only contem- 
plated, it is intended, and his 
inability to prevent such would 
be only one factor to be weighed 
on the question whether a con- 
tinuation of the operation with- 
out compensation to those 
harmed thereby is reasonable. 


Thus, an actor who does not 
intend an unreasonable inter- | 
ference but who can foresee such 
may find himself in one of three 
positions: (1) the conduct may 


be so dangerous or of so little | 


social value that it ought not to 
be engaged in even if the actor | 


5 232 I 


‘ N.W.2d 435 
439 (1942) 
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or annoyance that is | 


the | 


con- | 
bear | 


the | 


unreasonableness | 


of | 


is willing to pay for damage re- 
sulting from interference with 
|others in the use of their pro- 
perty; (2) the conduct may be 
such that it ought not to be 
carried on unless the actor is 
willing to compensate those in- 
jured thereby; and (3) the con- 
duct may be permissible and 
reasonable without compensa- 
tion to those who happen to suf- 
fer therefrom. Conduct may 
therefore be reasonable and 
| Proper if the actor is willing to 





the term “trespass” is used in 
the Restatement in such a broad 
sense as to include actionable 
but unintentional invasions of 
tangible things and that the 
term “Yuisance” is employed to 
describe all other actionable in- 
vasions even when not intend- 
ed,“ because the distinction be- 
tween tangible and intangible 





|compensate those injured and |} 
| yet unreasonable if no payment 
is to be made for harm done. 
No doubt many courts would re- 


quire negligence as a basis for 
liability where substantial inter- 
ference from an intended in- | 
vasion is foreseeable but not in- | 
tended. Even so, most of the| 
litigation over non-trespassory | 


invasions of interests in the use | 


land enjoyment of land involves 
situations in which there are in- 
tended continuing or recurrent 
invasions resulting from a con- 
tinuous course of conduct. In 
}such cases the first harm or 
'damage from the actor’s con- 
duct may be either intentional 
|or unintentional, but when the 
}econduct is continued after the 
actor knows that the invasion is 


|resulting from it, further harm 
| becomes intentional] 
When liability is imposed on 


an actor for unintended damage 
'on the theory that it is un- 
| reasonable to act as he did with- 
| out being willing to pay for the 
damage caused, no doubt it can 
| be considered a kind of absolute 
liability. But if so, it 


|ferent from the concept of lia- 
| bility based on the ultra-hazard- | 
;ous nature of an undertaking. 
According to the Restatement, 
an activity is ultra-hazardous if 
it is not a matter of common 
usage and if it necessarily in- 
volves a risk of serious harm 
which could not be eliminated 
by the utmost care, and the is- 
sue is one for the court to de- 
cide.” But the question of the 


“unreasonablene of the con- 


duct” involves many other fac-|; 
tors; and the ultimate question | " 
according to the courts is for 


the jury to decide.” An act may 
be unreasonable hout being 
either negligent or ultra-hazard- 
ous. Moreover, it may be ultra- 
hazardous without being unrea- 
sonable. Thus, it may be unrea- 
sonable for a corporation to set 
up a factory that might render 
worthless $5,000 worth of land 
of a few hillb farmers, even 
though such harm could not be | 
regarded as sufficiently grave to 
make the action ultra-hazard- 
ous. Likewise, to conduct explor- 
latory operations near the de- 
fendant’s water. well in a way} 
likely to ruin the same could | 
| well be “unreasonable conduct,” 


wit 


liv 
lily 


regardless of its utility, even | 
though there is inti else in |} 
|the vicinity that could be 


| harmed.” Moreover, the capacity | 


|of the actor to bear the loss 
| would be relevant, as well as the 
danger aoe singed in his conduct, 
| and therefore the fact that the 
| gravity of the hoe was such as 
| to make the conduct ultra-haz- 
|}ardous would not be conclusive, 
particularly if the enterprise is a 
|new and experimental one. AS 
Winfield suggests, “reasonable” 
lin this context means what is 
| legally right between the parties, 
| taking into account all the cir- 
{cumstances of the case.” 

IV. Unintentional Invasions 

If an invasion of the land of 
another is unintentional, it 
would not seem to be material 
whether the invasion was by a 
tangible or an intangible thing 
or force. Liability should depend 
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55. Restatement 
The jury d 
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with the use and 
for purposes of the 
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56 
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| legal action for dar ages resulting 

| sance. Patterson v. Pe abods Coal Co., 3 Il 
App. 2d 311, 122 N.E.2d 48 (1954); Fuchs 

vy. Curran Carbonizing & Eng’r Co., 279 S.W. 
2d 211 (Mo. Ct. App. 1955) 

| 57. In such a case, Patrick v. Smith, 75 

| Wash. 407, 134 Pac. 1076 (1913), plaintiff | 





recovered. The 
so great that it was 
defendant to subject the 
likelihood of harm wi 
| therefor if it did Pavan 
’ 58. Winfield, Torts 442 (4th ed. 


pro »ba h ity 
unreasonable for the 


t compensating him 


1948). 


| 
| 

is far dif- r 
| 


of damage was | 


plaintiff to such a | 


things which is so important 
| when the invasion is intentional 
is irrelevant when the invasion 
lis unintentional. Thus, when 
water escapes from a reservoir, 
i= when rocks are cast onto the 
land of another unintentionally, 
the principles for ascertaining 
whether or not liability should 
follow from the conduct com- 
mitted are the same as when 
| damage results from gas, smoke, 
| vibrations, noise, and the like. 
Thus, the question whether the 
operator of a golf course is to be 















in foreign matter 
no er is a le con- 
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1 lik é is a field of tort 
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vasi« Restateme it an 10 topic 1, scope 

| mid itr po tory note, at 158 
| 60. In © v. St. Augustine’s Links, 38 
lk. 615 KB 1922), the court regarded 
the maintenance of the golf course as a pub 
nuisance. Golf balls were occasionally 
Sliced and went upon the highway. It ilé 
‘ * that any pavticn ar 

al, but 








it was a cer 
ould escape. It 1 
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that the risk was so great that it was 
mnrease nab e to maintain it without being 
resp ble for harm suffered by users of the 
In Gleason v. Hillcrest Golf Course, 

246, 265 N.Y. Supp. 886 (Queens 

35 the defend 





held the 
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park; should iab 
on the ground that 
Itr ele pegged Should 
d that invasion 


nstruction 3 he 








upon the nature of the conduct | held liable for personal injuries 
and the extent and amount of| caused by a golf ball that was 
the damage caused. I, therefore, | sliced by a golfer and hit onto 
regard it as unfortunate that | plaintiff's land is to be deter- 


mined by means of the same 
principles” as is the liability of 
the operator of a factory when 
equipment fails to work and a 


| poisonous gas escapes. In both 


instances, liability would follow 
from negligence. Regardless of 
whether unintended damage fol- 
lowing from an intentional in- 
vasion is of a trespassory or non- 
trespassory nature, the actor 
should be heid liable on the 
theory that when, because of the 
likelihood or near certainty of 
damage occurring, no reasonable 
man would act as he did without 
being willing to pay for the en- 
suing damage, tort liability 
should follow if the contem- 
plated consequences do occur. 
Unquestionably, many courts 
have followed the principles set 
forth in the Restatement of 
Torts regarding ultrahazardous 
activities, but I believe that the 
fact that many other courts 
have not done so is indicative 
of a failure to realize that it can 
be just as unreasonable to refuse 
to pay for damage that an actor 
believed would occur or was 
likely to occur as it is to refuse 
to pay for damages that an actor 
realized would necessarily re- 
sult. 


Lawyers 
Protective 
Insurance 


You are insured under this policy 
against claims arising from apy 
negligent act, error, or omissien 
occurring in the performance of 
professional service rendered to 
your clients. 
Write today for descriptive 

pamphlets and schedule of rates 


FRED W. ANDRES 
COMPANY 


494 Broad Street 
Newark 2. N. J. 
MArket 4-3030 























744 Broad Street, Newark 2, N.J. 


AMERICAN JURISPRUDENCE! 
SO EASY TO OWN . 
SO MUCH FOR SO LITTLE. 


4sk about our easy terms schedule 


EDDIE KLIEGER 


MArket 3-7770 











. you naturally 


requests or you deem 


any way he can. 











When you draw a will 


want it to provide every 
possible under present tax laws; 
it advisable, 
recommend a suitable executor and trustee. 

In this connection, we will be pleased to put the trust 
services of the state’s largest bank 

Simply telephone MArket 2-5800 and arrange to have 
a Fidelity Union trust officer call at your convenience. 
You will find him experienced, informed... 
pletely willing to cooperate with you and help you in 


FIDELITY UNION 


TRUST COMPANY 
THE BANK THAT'S STRONG FOR YOU! 
Newark, Belleville, East Orange, Irvington 


Member Federal Deposit Insurance Corporation 


advanta 
and, if your 


you will want to 


at your disposal. 


and com- 














Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 3, 1960 


83 N. J. L. J. Index Page 1); 


—_—— 





‘Split Verdict’ Bills To Be Introduced 





Identical bills calling for the 
adoption of so called “split ver- 
dict” procedure in murder cases, 
will be introduced in the Senate 
by Senator Robert C. Crane and 
in the Assembly by Assembly- 
man Nelson Stamler when the 
legislature reconvenes. The bills, 
which are being 
the Union County Bar Associa- 
tion, provide for two separate 
hearings in lst degree murder | 
cases—the first to determine 
guilt or innocence, and the sec- 
ond to fix the penalty in the | 
event of a determination of guilt 
of murder in the first degree. It | 
is hoped thereby to eliminate | 
from the hearing on guilt or in- | 
nocence all the extraneous back- 
ground evidence relating to and 
material to the question of sen- 
tence only, thereby clarifying 
and shortening the first hearing 
and eliminating such evidence 
entirely where the jury does not 
return a verdict of guilty of 1st 
degree murder. Where it does 
return such verdict, a second 
hearing would then be immed- 
iately held before the same jury 
at which this evidence would be 
presented for the jury's deter- 
mination as to whether the 
sentence should be death or life 
imprisonment. 

The bills read as follows: 

AN ACT concerning murder and 
punishment therefor and 
amending Section 24:113-4 of 
the New Jersey Statutes. 
Section 2A:113-4 of the 

Jersey Statutes amended 

read as follows: 

2A:113-4. Every person con- 
viceted of murder in the first 
degree, his aiders, abettors 
counsellors and procurers shall 
suffer death [unless the jury 
shall by its verdict and as a part 
thereof upon and after the con- 
sideration of all the evidence 
recommend life imprisonment, 
in which case this and no great- 
er punishment shall be imposed] 
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in the manner provided by law 
or to undergo imprisonment fer 
life at the discretion of the jury 
trying the case, in which case 
this and no greater punishment 
shall be imposed, and which 
shall in the manner hereinafter 
provided, fix the penalty. In the 
trial of an indictment for mur- 
|der the court shall inform the 
|jury that if they find the de- 
fendant guilty of murder in the 
| first degree it will be their fur- 
| ther duty to fix the penalty 
therefor after hearing such 
| additional evidence as may be 
submitted upon that question. 
Whenever the jury shall agree 
upon a verdict of murder in the 
| first degree they shall immedi- 
jately return and render the 
same which shall be recorded 
j}and shall not thereafter be sub- 
ject to reconsideration by the 
| jury or any member thereof. 
|After such verdict is recorded 
and before the jury is permitted 
to separate the court shall pro- 
ceed to receive such additional 
evidence not previously received 
in the trial as may be relevant, 
competent and material upon 
the question of the penalty to 
be imposed upon the defendant, 
which shall consist of evidence 
of the circumstances surround- 
ing the crime, of the defendant's 
background and history 





any facts in aggravation or miti- | 
gation of the penalty, and shall | 


permit such argument by coun- 
sel and deliver such 
thereon as may be just and pro- 
per in the circumstances. The | 
jury shall then retire and con- 
sider the penalty to be imposed 
and render such verdict respect- 
ing it as they shall agree upon. 


A failure of the jury to unani- | 


mously agree upon the penalty 
to be imposed shall not be held 
to impeach or in any way affect 
the validity of the verdict al- 
ready recorded and whenever 


the court shall be of the opinion | 
that further deliberation by the | 


jury will not result in a unani- 


mous agreement upon the pen- | 


alty to be imposed it may in its 
discretion discharge’ the 
from further consideration 


thereof in which event if no re- | 


trial of the indictment is direct- 
ed the court shall sentence the 


defendant to life imprisonment | 


theretofore 
and re- 
court 
so 


upon the verdict 
rendered by the jury 
corded as aforesaid. The 
shall impose the sentence 
fixed as in other cases. 
Every person 
lu! rdet in the second 
suffer imp ime} 
t more than 30 years. 

} take effect 


snail 


convicted of 





driso1 it for 





im- 
im 





STATEMENT 
n State vs. Mount, 30 N 
219 (1959), Justice 
for a 


Supreme Court 


. 2. 195, 


vA 18, ~ 
speaking 
New Jersey 


ed 
acu 





evidence has been a 
one and has been 

1 elsewhere in various | 
It was pointed out th 
isylvania backgrour 
ered by the State 
introduction of 
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and of | 


charge | 


jury | 


degree | 


Jac- | 
majority of | 


that the problem of back- | 


at | 


as | 





| well as the defendant is freely 
admissible as relevant to the 
issue of punishment in first de- 
‘gree murder cases; that this 

practice has the high virtue of 
|furnishing to the jury acting as 
|the sentencing body, when it 
has found guilt, adequate know- 
| ledge to the 





as 


| tice Francis concurred in this in 
State vs. White, 27 N. J. 158, 183 
(1958). The Court further stated 
in State vs. Mount, 
this also entails serious diffi- 
culties for it may divert the trial 


to controverted background is- 
sues and may seriously prejudice 
the defendant’s opportunity for 


a fair trial on the primary issue 


as to his guilt of the crime 
charged. The Court further stat- 
ed that in California, in order 
to avoid the above complica- 
tio the issue of punishment 
may be determined by the jury 
in a separate proceeding fol- 
lowing its finding of guilt. In 
that proceeding evidence may 
be presented of the circum- 
stances surrounding the crime, 
of the defendant’s background 
and history and of any facts in 
aggravation or mitigation of the 
penalty; that such practice of 
having a separate proceeding is 
best calculated to protect the 
interests of both the State and 


the defendant 
islation would seemingly be re- 
|quired to enable its adoption in 


New Jersey. (Boldface supplied). 
'The Court further stated that 
there is nothing in the terms of 
our present legislation (N. J. S. 
|2A:113-4) which directs the ex- 
| ‘lusion of general background 
| testimony and that pending) 
jfurther legislative enactment 
|the interests of justice will best 
|be served if defendants in mur- 
der cases were permitted to in- 


background evi- 
reasonable limita- 


troduce such 
dence within 


LIONS 





1959, Pennsyl- 
had previously 
evidence at 
enacted a law 


yn December 1, 
nik which 
such background 

me proceeding 














requiring dual or split verdicts 
in first degree murder cases. 
I statute “is similar to the 
California statute mentioned 
above 
As Justice Jacobs stated in 
substance in State vs. Mount, 
supra, the introduction of back- 
ground evidence in the ab- 
}sence of “split verdict” legisla- 
| tion entails serious difficult- 
ies for it may divert the trial to 
Ie roverted background issues 
| lay seriously prejudice the 
|defendant’s opportunity for a 
|fair trial on the primary issue 
is to his guilt of the crime 
harged and that the practice 
having a separate proceeding 
is best calculated to protect the 
interests of both the State and 
the defendant. 
The purpose of this Bill is to 
|provide for a “split verdict’ or 
dual verdict’ procedure such 


|as is in effect in California and 
vania. This proposal is a 
the ever developing 

Under the 

if a jury 
a verdict of 
degree, then 
the defend- 
and other 

The jury 


| Pennsylv 
|new facet in 
ress of the law. 
'terms of this Bill, 
{should first return 
murder in the first 
|it would be given 
background 
lrelevant evidence. 
would then retire and decide 
whether the penalty should be 
| death or life imprisonment by a 
|separate, unanimous verdict. If 
{the jury cannot agree in the 
determination of the penalty 
the Bill provides for life im- 
| prisonment. 


ly rog 


ants 


Announcement 


ale L. Apter has opened new 


ae s at 14-22 Plaza Place, Liv- 





LAW BOOKS 


KOUGHT SOLD — EXCHANGED 
tOMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N.Y. 


nature of the} 
man they are sentencing. Jus- | 


supra, that | 


but further leg- | 











Prof. Inbau Raps 
Misconceptions 


CHICAGO (ACCN)—Thousands | 
of crimes cannot be solved by the | 
| scientific detection of clues at the| 
crime scene because no such} 
| clues exist; such crimes can be! 
| solved only through interrogation | 
| Of suspects, said Prof. Fred E. 
Inbau of Northwestern University 
School of Law, at the second ses- 
sion of the International Law En- 
forcement Conference held at the 
law school Feb. 19-20. 

Closing the door on this valu- 
able avenue of investigation as a 
preventive of police abuses misses 
the point of the problem. The 
solution is to procure competent 





police who will not abuse their 
privileges, he said. 
Secret interrogations by the po- 


lice are in fundamental opposition 
to our traditional concepts of jus- 
tice, replied Bernard Weisberg, 
general counsel, American Civil 
Liberties Union, Illinois Division. 

He lified this statement by 
saying police prisoners are seclud- 


imp 






ed from the public, are presumed 
guilty and are not permitted 
counsel, a hearing, bail or habeas 


corpus 

Inbau said there are two mis- 
conceptions that exist among ad-| 
versaries of the police interroga- 
tion privilege view: 

The first is that all crimes could 
be solved by police investigative 
methods other than questioning. | 

This just isn’t true, he said. For 
/ example, a man is walking down 
| a deserted city street in the night- 
| time and is suddenly struck down 
from behind by an assailant who 
thereupon takes his victim’s mon- 
ey and flees. There are no wit- 


nesses and there are no clues to 
the assailant’s identity. 
The second misconception is 


that persons suspected of crimes 
will admit their guilt in situations 
that are less than private or se- 
cluded. 
Arrested 
are human, 
will be more 
mation of a self-destr or 
-abnegatory nature in private. 
Criminal 1 offenders, he added, are 
unlikely to admit guilt unless in 
private. 
Interrogs 
“cive, 
of 


Inbau_ said, 
all humans 

likely to give infor- 

ructive 


persons, 
and like 


self 


tion is not inherently 

continued. The meas- 

coerciveness to be 

the balance between the 

-tieegpi and the power 
> pressure. 

The m method presently 
prev ent police abuses is 
out evidence which has been 
legally obtained, Inbau said. He 
added that he | is opposed to this 
punishment of erring police offi- 
cers by turning the guilty loose to 
prey on society again. 

The way to avoid this problem 
of police abuses, Inbau declared, 
is through car erful selection of po- 
lice candidates, thorough training, 
merit promotions, and a mini- 
mum of political interference. 

Inbau concluded by cautioning 
that the problem cannot be hand- 
led in the abstract realm. 
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Asserts Police Need Right Of Interrogation 


Weisberg disagreed with Inbay. 

















































or other proceedings which a 
pected to produce confess! 
tape recorded 

Cohn and Anders Brath 
member of the faculty, in 
of criminology and crimir 
versity Oslo, Norway 
in both Israel and N 
persons asked by police fc 
names, occupations, and ad 
es are required by law to furn= 


of 





Tni 
ni 
hat 
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them. 

In the jurisdictions repr 
by the other guests—Japan, 
land, Canada, Germany, & 





France — the rights of the 
in this respect ranged from soz 
thing than explicit Pp 
sion actual denial 
right. 
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Investigation Service... 
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2. Casualty Negligence Investigations. 
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Ih oo 


statement that in many Case, : 
| questioning was absolutely neces, ?2 
| Sary in the solution of the crim; oe 
He said no empirical evidence , > 
support of this assertion has bee wy 
produced and called it the cha. 7 
acteristic police argument. no 
In fact, he added, we fail well 
have any objective standards 7 tior 
judging the effectiveness of police: } jem 
Although there is no law defip.} ara’ 
ing police questioning rig and 
the U.S., it can be seen by imp}. f pan 
cation in the various prompt pro.f Coh 
| duction statutes and the exoely.f vinc 
sionary laws, he said. men 
An important trend to conside§ Row 
in this connection, Weisberg Har! 
is that seen in the Supreme Cour Foos 
moving from the traditional] }z EST 
of confessions where the admiss. 
bility test was if it was obtains ff Mr. 
by means probably producing ¢ Mrs 
truth to the newer test of wh 
the method used for obtainin; John 
confession was in violation Eliza 
ilized standards. in- 
Another question which need >: Jo) 
understood in order to establis,§ J 
standards of fair police practice § Patri 
Weisberg said, is: Why do peop: § Dt 
confess? and, the more curioy Ag 
and nettling included qué sto: Ma 
Why do innocent people con Mi 
The best argument for retent ho 
of the exclusionary rule se 
method of discouraging e 
abuses, Weisberg declared, i: Her 
no alternative has been found Be 
The community must mainta:[ spriy. 
its own self-respect by re ma 
ing the dignity of the 
Weisberg concluded. And th Hel 
must be accomplished by It = 
ing every person in police custo¢ om 
the same rights he is guarantex SA 
at other times. 1954 
Glanville L. Williams, reader 1955 
English law in the University 1956 
Cambridge and fellow of Jeu 1957 
College, Cambridge, one t Bde 
foreign participants, noted th ime 
omalous and hypocritical Tangil 
of the situation where an a! "$930 
person cannot be interroga st 
court where he is surrou Mr 
friends, but he can be inte Mr 
ed in the police station wh Mr 
is held in seclusion and surrou ‘Bot 
ed by captors. Com 
Haim H. Cohen, attorney Compa 
eral of the State of Israel, t on Dp 
conference that for the past Cost 
or four years, all interrog rs ¢ 
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Essex Bar Tax Discussion Case Facts and Questions 


Below are the facts of the hy-, Life Insurance owned and carried 
pothetical case or example which| by Mr. Help on his life 


will be discussed from the view; Ordinary life $25,000.00 
int of federal income tax and; 20 year endowment, 
estate planning at the meeting procured in 1950 20,000.00 


of the Essex County Bar Associa-| 5 year convertible term 40,000.00 

tion on Monday evening at the| February 1, 1960 

pown Town Club in Newark, as' Prepared by 

well as a list of some of the ques- | S. J. Foosaner 

tions to be considered. The prob- For Federal Taxation Comm. 

jem will be handled by two sep-| QUESTIONS TO BE DISCUSSED 

arate panels, one on income tax! FOR ESSEX COUNTY BAR 

and the other on estate planning. TAX PROGRAM 

Panel members are Martin D. (A) RE: INCOME TAXES 

cohen, Prof. Arnold Hoffman,| 1. Does the Help Clock Company 

vincent J. Jennings, Harold Ka-| nave the best capital structure? 

mens, Ralph Neibart, William | 1 not, what change, or’ changes, 

Rowe, Norman E. Schlesinger and would you suggest? 

Harrison F. Durand. Samuel J. 2. What advantages, if any, 

Foosaner will act as moderator.| would accrue through a sale and 

ESTATE OF MR. NEEDEM HELP | lease-back of the plant real est- 
Family Picture ate? 

Mr. Needem Help, Age 55 3. What step, or steps, can be 

Mrs. Florence Help, Age 53 

Children 
Jonn W. Help-son, Age 31 
Elizabeth W. Help - daughter-in- 


come Taxes, through changes in 
capital structure? 
4. How can the company avail 


in-law, Age 29 itself of accelerated depreciation 
John, Jr., Age 5 deductions? 
Jane, Age 3 5. Is the company vulnerable to 


Patricia Jonem - daughter, Age 29 

Dr. Edward Jonem - son-in-law, 
Age 30* 
Martin, Age 2 
Michael, Age 
Nancy, Age 4 

Frank Help - son, Age 27 


a challenge by the Commissioner 
that earnings have been unrea- 
sonably accumulated? If so, what 
can be done in this regard? 

6. What recommendations can 
be made, if any, for plant expan- 
sion? For development of the 


9 


< 


Helen Help - daughter-in-law, acreage for commercial purposes? 
Age 25 7. Should consideration be giv- 
Henry, Age 2 en to creating several corpora- 


Help - daughter, Age 17 
practice-earnings esti- 
at $15,000 to $18,000. 
Business Holdings 

Help Clock Company, Manufac- 
turers (concentrating on elec- 
tronic items) Established 1940 
Earned last 6 yrs. (before taxes) 


tions? Alternatively, would it be 
| advisable for Help Clock Company 
to elect to be taxed as a Small 
Business Corporation? 

8. Would tax advantages accrue 





a 


ri 
matet 


GQ 


held by a corporation? 


9. What recommendations, if 


1954 $32,000.00 any, can be made to the company, 

1955 48,000.00 to provide an employee benefit 

1956 80,000.00 plan, or plans? 

1957 110,000.00 10. In light of the new policy of 

1958 120,000.00 the Commissioner, what should 

959 160,000.00 the company do in connection 
Tangible Net Worth (Includes with travelling and entertainment 





expenses, which now may be in- 
curred by company executives, or 
other key-employees? 
(B) RE: ESTATE TAXES 

1. What factors should be con- 
sidered, in anticipating the Fed- 
eral Estate Taxes, and other man- 
datory costs, to be paid upon the 
occurrence of Mr. Help’s death? 

2. What should his new Wi 
provide? To what extent, and in 
what manner, should advantage 
be taken of the marital deduction 
provisions of the Federal Estate 
Tax Law? 

3. What, if anything, should 
Mr. Help do, with respect to the 
insurance carried on his life? 


),000.00 surplus) $400,000.00 
Annual Compensation: 
Mr. Needem Help $40,000.00 
Mr. John Help 26,000.00 
Mr. Frank Help 18,000.00 
Both sons fully occupied with 
Company) 
Company owned building located 
on part of 4 acre site 
Cost $50,000.00 - depreciated 
to $20,000.00 
Current estimated fair market 
value $120,000.00 
Equpment costs approximately 
$100,000.00 
Now carried on books - 
depreciated to $40,000.00 
orporation has one class of 
stock-voting - 100 shares is- 
sued and outstanding as fol- 
lows: 
Mr. Needem Help 
Mrs. Florence Help i share 
Mr. John Help 1 share 
Mr. Help’s Other Holdings 


Le] 


As to payment of proceeds? 

4. What type of Stock Retire- 
ment, Stock Purchase, or other 
Stock Agreement, should be en- 
tered into between Mr. Help and 
the Company, for estate tax pur- 


98 shares 


Small apartment house - annual | poses? 
Toss rentals $30,000.00 5. Is there any type of Trust, or 
Fair market value $200,000.00 Trusts, which you might recom- 


Mortgage $140,000.00 
Marketable Securities $40,000.00 
Home 
3 room house occupied by Mr. 
and Mrs. Help and daughter, 


during his lifetime? 

6. What kind of a Gift Program, 
if any, would you recommend to 
Mr. Help? Over what period of 


Caroline time? 

Fair market value $35,000.00 7. Is there any place for split 

Mortgage 15,000.00 dollar insurance, anywhere in Mr. 

Held as estate by the entirety Help’s program? What about the 
$20,000.00 | cases of his two sons, and other 
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taken to minimize Federal In-| 


by having the apartment house | 


From the viewpoint of ownership? | 


mend to Mr. Help for creation,| 


Opinions Approved For 
Publication 


(Continued from page 1) 





Mueller, et al v. N. J. Highway 








Auth. (A-370-58, decided Feb. 
23, 1960) 
Affirmed judgment in favor 


‘of defendant Highway Commis- 
sioner but remanded for retrial 
las to defendant Parkway Au- 
| thority in action to compel con- 
|demnation or enjoin interfer- 
ence with easement of access 
caused by curbing construction 
|for exit ramp from parkway re- 
|sulting in landlocking the two 
|remaining lots of plaintiff’s 
|property which he had not sold 
/or leased. Facts and legal prin- 
ciples, such as effect upon the 
|rights caused by deed to State 
| by plaintiffs’ predecessor and by 
|municipality’s unrecorded ord- 
jinance vacating street, are not 
clear from record but plaintiffs 
| would be entitled to relief if they 
did have such easement and it 
|had been substantially inter- 
| fered with. 

| Indemnity Ins. Co. of N.A., et als 
|v. Metropolitan Cas. Ins. Co. of 
iN. Y., et als (A-534-58, decided 
|Feb. 19, 1960) 

| (Full digest on page 1) 

| Pittel v. Rubin Bros. Bergen Inc. 
| (A-736-58, decided Jan. 28, 1960) 
| (Full digest on page 3) 

| Smith, et al v. Zoning Bd. of Ad- 





| justment of Madison, et als (A- 
| 10-59, decided Feb. 23, 1960) 


(Full digest on page 3) a | 


|Cross v. Robert E. Lamb, Inc. el 
|Truskey Indus. Pipe Fitters, Inc. 
(A-465-58, decided Feb. 23, 1960) 
(Full digest on page 5) 

SUPERIOR COURT | 
CHANCERY DIVISION 
|Turner v. Prudential Insur. Co., 
let als (Gloucester Co. - C-1142- 


Governor's Workmen's Compensation 
Conference Set 





The second annual Govern- 
or’s Conference on Workmen’s 
Compensation to be held March 
30 and 31 at the Robert Treat 
Hotel in Newark will feature 
seven™panel discussions on “Re- 
habilitation, Its Multi-Faceted 
Obligations.” 

Guest panelists will include 
specialists from Minnesota, New 
York, the New England States, 
Washington, D.C., and Virginia, 


according to Thomas L. Frank- 
lin, acting director of the Divi- | 


sion of Workmen’s Compensa- 
tion. 


“The panel discussions,” Frank- 
lin said, “are geared for audi- | 


ence participation, with a ques- 


; tion and answer period arranged 
|to insure a maximum degree of 
|reciprocal exchange of fact and 
| opinion.” 

| Franklin added that broad 
interest has already been indi- 
cated in the panel discussions 
by persons outside of the im- 
mediate circle of workmen’s 
compensation practitioners. 
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6 Lectures 


ADMINISTRATION OF SMALL ESTATES 


| 
im i Tuesday Evenings commencing March 8, 1960, except April 5 
' 


7:15 to 9:15 P.M. Essex County Courthouse, High St., Newark, N. J. 


This course will be a comprehensive treatment of the 


Fee $20.00 


problems 





58, decided Feb. 18, 1960) 
Entered judgment for alterna- 
tive beneficiaries of life insur- 
jance policy in action by estate 
|of insured who was murdered | 
by his wife, the primary bene- | 


ficiary, where her children by |} 


previous marriage were named | 
the alternative beneficiaries. Al- 
though wife is not deprived of 
legal title to proceeds she can 
not benefit from her misdeed 
land proceeds must pass to al-| 
|ternative beneficiaries as bene- 
|ficiaries of constructive trust. 
While policy provided that al- 
|ternative beneficiaries could se- 
| cure payment only if primary | 
|beneficiary was not alive, still 
|the presumed intent is that he 
|wanted them to prevail under 
lany circumstances preventing | 
lhis wife from taking | 
COUNTY COURT 


LAW DIVISION 
| Maver v. Dwelling Managers Co., | 
et al (Essex Co. - A-3604, decided | 
February 8, 1960) 

(Full digest on page 2) | 

COUNTY DISTRICT COURT | 
Cozzi v. 
Glass Corp. v. Pangia Const. Co. | 
(Camden Co. No. 56381, decided | 
Feb. 16, 1960) 

(Full digest on page 1) 





key-employees of the company? | 





if any, should Mr. Help make, | 


grandchildren? 

9. Should Mr. Help consider | 
creating a charitable Foundation? | 
If so, why? What property would 
be transferred to such Founda- 
tion? In what manner, if any, 
would it be tied in with his Last 
Will? 

10. Would a recapitalization of 
the corporate structure of the 
company, assist Mr. Help, in any) 
manner, in connection with his 
estate plan? If so, how? What 
would you recommend in this re- 
gard? 











A SERVICE TO ATTORNEYS 
HOME INSPECTION 


CONSULTANTS of N. J. 
A Professional Engineers report 
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of a home, store, factory, or plaat 
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6 Banta Place, Hackensack, N. J. 
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Owens Corning Fiber ||} 


8. What independent provision, | || 


primary or contingent, for his | ]j 


confronting a lawyer advising the administrator or executor of estates 
up to $250,000. It will cover the problems from the time of death to 
the final payment of counsel fees, and include the following subjects 
among others: 


Action required before Probate or Administration; the probate 
procedure; grant of letters testamentury; inventories; non-testamentary 
assets; estate liabilities; duties of executor to raise funds, to invest, 
payment of debts, distributions, satisfaction of legacies; transfer of 
assets from decedent to executors or administrators; treatment of in- 
come taxes, estate taxes, inheritance taxes; accounting, discharge and 
counsel fees. The lecturers, all of whom are distinguished experts in 
this field, will demonstrate techniques for efficient and profitable ad- 
ministration. They will answer questions of the enrollees. An outline 
and other printed material will be distributed at each lecture. 


LECTURES 
George Renton March 8, 1960 


PROCEDURES PRIOR TO AND SUBSEQUENT TO 
PROBATE OR ADMINISTRATION 


(Mr. Renton is a Special Deputy Surrogate of Essex County and one of 


the state’s outstanding authorities on the subject of Probate and 
Administration). 
Action required before probate or administration, Probate of Will, Grant 
of Administration, Grant of temporary administration, Procedure upon 


grant of Letters Testamentary or of Administration, Inventory-prelim- 
inary and final, Liabilities of estate—tentative and final; Residuary estate 


March 15, 1960 
DUTIES 


Walter Leichter 

EXECUTORS’ ADMINISTRATIVE 
(Mr. Leichter is a member of Hollander & Leichter of Union City, who 
specializes in Probate Practice) 


Executors’ duties to raise funds to pay cash requirements; Executors 
duties as to investments owned by decedent; Executors’ power to invest; 
Payment of debts, funeral and administration expenses; Distribution or 
disposition of tangible effects; Real estate—executors’ power; Satisfac- 
tion of general legacies; Transfer-sale or distribution of securities 


Harrison F. Durand March 22, 1960 


PROBLEMS OF POST MORTEM ESTATE PLANNING 


(Mr. Durand is a member of the firm of “Harrison F. Durand” of Newark 
He is a Vice Chairman and Director of the Trust Law Division of 
the American Bar Association, Section of Real Property, Probate and 
Trust Law; former Chairman of its Committees on Estate and Tax 
Planning, Draftsmanship: Wills and Trusts, and Changing Concepts 
of Trust Investments; member of Board of Consultors of New Jersey 
State Bar Association Section of Real Property, Probate and Trust 
Law; Contributor of articles published in the Columbia Law Review 
and Cornell Law Quarterly, and a specialist in estate administration 


Liability of estate for inheritance taxes, estate taxes and income taxes 
on assets not forming a part of the probate estate; treatment for ac- 
counting and income tax purposes of assets forming a part of the pro- 
bate estate and of liabilities of the estate; and tax savings which can 





William Rowe 


(Mr. Rowe is a member of 


Proceedings. 


Everett M. Scherer 


Essex County Bar Association). 


Doane Twombly 








ministration). 


Marital deduction and apportionment of estate taxes for Federal estate 


tax and accounting purposes 


be effected by post mortem estate planning 


Steelman, 
| Newark and a specialist in Probate Practice 


| New Jersey Transfer Inheritance Tax Proceedings; Federal Estate Tax 


(Mr. Scherer is a member of Riker, Danzig, Marsh & Scherer of Newark, 
formerly a Judge of the Superior Court, formerly President of the 


Executor’s account and discharge; Executor’s commission; Attorneys 
fees. 


(Mr. Twombly’ is Mr. Durand’s partner and a specialist in estate ad- | 


March 29, 1960 


Lafferty. Rowe & McMahon of 


Wednesday, April 6, 1960 


April 12, 1960 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


in the Counties mentioned. 
& 


Services We Perform— 


Ascertaining 
availability and corporate in- 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases 

Obtaining police and hospital 
reports 


Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 


oe 
Reports 
A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Fdison Place, Newark 2 
MArket 3-6190-1 


Oar representative will be happy 
t» call on you to explain this 
service in detail. 


corporate name | 


| 
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‘Atoms and Law’ Study 
Cites New Legal 
Concepts 


Contingent Injury Fund 
Suggested 


tt 


This is the first of three articles. 


Ann Arbor (ACCN)—As Amer- 
ica develops the peaceful uses of 
atomic energy, justice will re- 
quire several significant changes 
in current legal concepts, a maj- 
or University of Michigan study 
indicates. 

Titled “Atoms and The Law,” 
the 1500-page study summarizes 
nine years’ work in this field by 
|the UM Law School. Its authors 
are Dean E. Blythe Stason, Prof. 
Samuel D. Estep, and Prof. Wil- 
liam J. Pierce, director of the 
|UM Legislative Research Cen- 
ter. 





Among the major changes 
they see are: 
| Establishment of “conting- 


ent injury funds” to pay for 
|personal injuries resulting from 
|radiation and other atomic haz- 
jards, when their effects are not 
jimmediately apparent; 
| 
|abilities involved in various 
| types of atomic activity, balanc- 
jing the value of technological 
| advances to society with the 
hazard they may involve for hu- 
imans; and 
| —Revision of workmen’s com- 
j}pensation laws to cover atomic 
;cases, including some means of 
japportioning costs of radiation 
jinjuries where more than one 
}employer may be involved. 

The authors also recommend- 
ed a model atomic energy act 


| for adoption by state legislatures 


| unusually difficult problems un- 
All Parts of the District Courts | 


and suggest improvements in 


the present plan for government | 
‘indemnification of major atomic | 


| accidents. 


| —Legislation to clarify the li- | 


Radiation injuries will present | 


der existing legal concepts, the 


| authors point out. These injur- 


| 


ies may not be noticed at the 
time they occur. Their actual 
extent may take years to deter- 
mine. 

If applied in atomic cases, 
present theories of proof would 


yield results “remarkably close | 


to those obtained in a lottery,” 
the UM experts contend. 

Unless individuals can show 
their chances of developing can- 
cer or another type of future in- 
jury are better than 50-50 as 
the result of. radiation exposure, 
many could be denied financial 
recovery. Others could receive 
“windfall” awards for injuries 
that never actually develop. 


None would receive compensa- | 


tion for their 
time when it was most needed. 

Instead of letting justice de- 
pend on luck, the authors sug- 
gest taking the odds into ac- 
count and using them as the 
basis for establishing a “contin- 
gent injury fund.” 

The fund would be used to 
cover only those injuries whose 
effects could not be immediately 
appraised. The injured person 
would have to establish 1) the 
probability that a disabling in- 
jury would actually develop in 
the future and 2) the probable 
costs of the injury, if it actually 
developed. 

Payments to the fund would 
be based on these two factors. 
For example, if radiation expo- 
sure resulted in a 25 per cent 
increase in the chance of de- 
veloping cancer and if damages 
totaling $20,000 were to be paid 
if this actually happened, a pay- 
ment of $5,000 to the fund would 
be required. 

Only individuals who actually 
suffered injuries at some future 
date would be entitled to collect 
from the fund. Payments would 
be made when the need was 
greatest — when the individual 
became disabled, rather than 
when he won his case in court. 

The fund could be administer- 
ed by a governmental agency or 


injuries at the} 


Twenty lay of February, 1960 ib : - 
my office a duly executed and attested consent - pa a, he law ate 
n writing to the dissolution of said cor- |! a ane : TESTIMONY WHEREOF I 
poration, executed by all the stockholders | hi 4s a ne. aie 
} ave hereto set my hand and af 
thereof. which said consent and the record | Gua wae offic ial seal, at Trenton. 
if the proceedings aforesaid are new on file thin ‘aronts day of February, 
lin my said office as provided by law. ee. ce. eaee t and nine bindtcd 
IN TESTIMONY WHEREOF. ! =e? aan aay: ie si 
have hereto set my hand and af- | a ‘ -_ | 
fixed my official seal, at Trenton. | EDWARD J. a } 
I Cwenty-sixth day of February, | L.J.—M a 10” <i . $21.60 | 
(Seal) A.D.. one thousand nine hundred | “~-——"@r. Eh. '* —'' 
ind sixty | SHERIFF'S SALE. 
EDWARD J. PATTEN. | SUPERIOR (CHAN.) _D-74 ees 
Secretaru of State. | SUPERIOR COURT OF NEW _ JERSEY, 
L.J Mar. 3, 10. 17 $21.60 | (HANCERY ‘, ESSEX COUNTY, 
| DOCKET NO Z — Between Just 
Dated: February 26, 196 | Realt , rporation of New Jersey, 
ESTATE OF LOUIS YABLICK, deceased. | James E. Morrison and Julia 
Pursuant to the order of DAVID G.} } wife, et als., Defendants. 


A.B.A. Nominates Satterfield As President-Elect 


Fitts Slated As House 
Chairman 
| CHICAGO (ACCN) — John C. 
| Satterfield, 56, of Yazoo City, 
| Miss., was nominated as presi- 
dent-elect of the American Bar 
Association. Satterfield is the 
first Mississippian ever to be nom- 
inated for the office. He is a 
former member of the Mississippi 
legislature and former president 
|of the Mississippi State Bar. 
State delegates attending the| 
22nd Midyear meeting of the ABA| 
at the Edgew 
nominated Satterfield and seven 
|others to top posts in the 95,000- | 
member organization. Formal | 
elections will take place in Aug- 
ust at the association’s annual 
meeting in Washington, D.C. 
The Mississippi lawyer will serve 
a year as president-elect, and 
tnen will succeed Whitney North 











ABA on Sept. 2 this year. 
Nominees chosen by the 52- 

| member caucus today to fill other 

association offices are: 


LEGAL NOTICES 
STATE OF NEW JERSEY 
DEPARTME NT VF STATE 
ERTIFICATE OF DISSOLUTION 
ull whom these resent@ may come 





to 


y satisfaction, | 
the proceed- 


t appears to m& 
ated record 


ol 





y d ? 
lings f tary dissolution thereof | 
iby the unanimous “consent of all the stock 

volders. deposited in my office that 

AYUGA DEVELOPMENT CORP 

1 corporation of this State. whose principal | 

fie is situated at No. 175 Market Street, | 

n tl City of Paterson, County of Passaic, | 

Stat New Jersey (Louis Schwartz, 


being the agent therein and in charge thereof 
pon whom process may be served), has 
‘omplied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
New Jersey, preliminary to the issuing 
f this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify = the said a did, on the 


of 


file 





WIENER, Surrogate of the County of Essex, 
this day made. on the application of the) 
undersigned, Executor of said deceased. | 
hereby given to 
said deceased, to exhibit 
under oath or affirmation. 
Jemands against the estate 
within six months from this date. or they | 
will be forever barred from vrosecuting or 
recovering the same against the subscriber 
STUART YABLICK | 
KAPP BROTHERS, Attorneys 
744 Broad Street 


notice is the creditors of 


their claims and 
of said deceased. 





Newark 2, N. J g 
L.J Mar ae, Tt 26,381 | 
Dated: February 26, 1960 
ESTATE OF DANIEL D. KAPLAN, deceased 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Easex, | 
this day made. on hag application of the | 
undersigned Exeeut of said deceased, 
notice is hereby posses to the creditors of | 
said deceased, to exhibit to the subscriber | 


under oath or affirmation, 


| demands against the estate of said deceased, 





| Estate 





| thereto for the 


through private insurance, the | 


authors point out. In either case, 


it should reflect as broad a pool- | 





ing of risks as feasible. 


| 1960 at 10 o° 





within six months from this date, or they | 
will be forever barred from prosecuting or 
recovering the same against the subscriber, | 

TOBY KAPLAN | 


HOWARD T. ROSEN, Attorney | 
790 Broad Street 

Newark 2. w. J. 
L.J.—Mar. 3, 10, 17, 24, 31 } 





TO WHOM IT MAY CONCERN: | 
TAKE NOTICE that the undersigned will 


apply to the Zssex County Court, Court 
House, Newark, New Jersey at 10:00 A. M., 
on the 17th day of March, 1960, for aj 


judgment to assume the names of ANTHONY | 
MICHAEL RUSSELL, CAMILLE MARIE/ 
RUSSELL and ROBERT ANTHONY RUS- 


SELL. 
ANTHONY MICHAEL RUSSONELLA 
CAMILLE MARIE RUSSONELLA } 
ROBERT ANTHONY RUSSONELLA 

MORRIS RUBIN 

2 Broad Street 

Bloomfield, New Jersey 

L.J.—Feb. 18, 25, Mar. 


} 


3, 10 $11.34 | 





New Jersey Superior Court, Chancery Division | 

Essex County, Docket No. P 47-55 
of Albert ©. Kluge, deceased. 

NOTICE is here by given that the accounts | 
of the subscribers, New Jersey Bank and| 
Trust Company, Alexander Johnson and Wil-| a 
lard G. Kluge, Jr., executors under the will | 
of Albert C. Kiuge, deceased, will be audited | 
and stated by the Clerk of the Superior Court} 
of New Jersey and reported for sett! vision. | 
to the Superior Court. Chancery Division, 
Essex County, at the Hall of Records, New- 
ark. New Jersey, on Friday, April Ist, 
clock in the forenoon. At said 
application will be made for} 
of executor commissions | 


time and place 
the allowance 
and attorneys fees 
And, Further, at said time and place the} 

undersigned will ask for direction from the} 
Court to transfer to the Trustees under said | 
will all corpus assets remaining in their | 
hand > payment of commissions, fees 
and expenses properly chargeable 
ereation of the trust provided 
by Clause ee f decedent's will, and also 
for direction to pay all of the net income 
in their and to Willard G. Kluge, Jr. 

NEW JERSEY BANK AND TRUST 

COMPANY 

By JOHN J. DEVLIN, 

Vice President and Trust Officer. 

ALEXANDER JOHNSON 


s 





other 


WILLARD G. KLUGE, JR. 
Executors under the will of Albert | 
Cc. Kinge, deceased. 

I..J.—-Mar. 3. 10, 17, 24 $25.83 





to the subscriber | th 


their claims |! el 


| 605 Broad Street, 





Chairman House of Delegates— 
Osmer C. Fitts of Brattleboro, Vt. 
Fitts, a former president (1948- 
1949) of the Vermont Bar Associ- 
ation and member (1954-1957) of 
the ABA Board of Governors, will 
be the association’s 13th chair- 
man of the House of Delegates. 

Secretary—Joseph D. Calhoun 
|of Media, Pa., renominated for 
| fourth term. 
| Treasurer—Glen M. Coulter of 
| Detroit, renominated for second 
term. 

Loong of Governors—David A. 
of Camden, Me., repre- 
poms the First Federal "judicial 

| circuit; Charles W. Pettingill of 
Greenwich, Conn., Second circuit; 
|Edward W. Kuhn of Memphis, 
Tenn., Sixth circuit; and Edward 
|E. Murane of Casper Wyo., Tenth 
circuit. 

By way of unfinished business, 
the delegates approved a recom- 











| 
| 
| 
| 


Seymour of New York, who will) mendation of the Board of Gover- | 
become the 84th president of the} 


nors for an increase of 25 per 
cent in association dues. 


“LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come 
Greeti 
WHi 
by duly 
ings ft 
by the al 
| holders ted office that 
SI MPSON- MEI RR ITT. co. 














oration of this State. whose principa 
is situated at No. 405 Bloomfield Avenue, | 
re Town of Montclair, County of Essex, 
2» of New Jersey (Leslie DL. Simpson, 
eing the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jerss Ad Rg inary to the issuing 
of this Cert of Dissvlution. 
NOW, THEREFORE, I, the Secretary of 
reales of the State of New Jersey, Do Hereby 


rtify that the said corporation did. on the 
Secu. fourth day of February, 1960, file in 
my office a duly executed and attested conseat 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 


all 
ther which said consent and the record 
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LEGAL NOTICES 








judgment to 
to the Court 
the 
2A:52-1 et 














after en 
ment and 
ment with 

1 ( 


try 





| Or 


day of February, 
this Court by duly verified com 


NICHOLAS A 


provisious 
- seq., 





LAW gl _ N 


DOCKET N 


CIVIL ACTION 
JUDGMENT 


assume another na 
ADDAMS; and 


1960, made a; 


ESSEX COUNTY COURT 


IN THE MATTER OF THE APPLICAtTioy 
OF > 


NICHOLAS A. AGNESE, JR., FOR 
LEAVE TO ASSUME THE NAME oF 
NICHOLAS A. ADDAMS. 

Nicholas A. Agnese, Jr., having tt 


that he has complied w 


and the Rev 












f " judgn 
affidavit 


of the New Jers 


1 Practice, and e Court bei 
hat t are no 
0 ‘tions “there 
IT IS on this 25th day of Februer; 
1960, ADJUDGED that Nicholas A 
Jr., be and he hereby is authorized ¢ 
the VIC $3 A. ADDAM 
1960, and that 









| 





caves 


jay made on 





is hereby give 
ceased to 






i 
signed, ‘Admi nistrato rr of sai dd . 


exhi bi t 
vat h or affirmat 


der ¢ of hong ID 
“of the Cot 
the appli 








n 


on, the 





this 
undersigned, 
notice is 
said deceased, 
under oath 





will 


JOHN F 
11 Ce 
Newark 2. 
L.J.—Feb. 


4. 


or affirmation, 
demands against the estate of said deveum 
within six months from this date 
be forever barred from prose 
recovering the i : 

THE HOWARD SAVINGS INSTITUT 
CONNOLLY, 
mmerce Street 

J 


WIENER, Surrogate of the County 
day made 


on the 
Executor of 
to exhibit to the 
their 


same against the 


Attorney 


11, 18, 25. Mar. 





ir claims an 


applicatio 
said 
hereby given to the 


inst the estate of said decased , 
months from this date, or they w be 
y r from prosecuting or Ning 
the same against the subscriber. 

SNRY F. MARKS 
23 Central Avenue 
Lynr Massachuset 
L.J Ma 8, 10, 17, 24, 31 
Dated: Teaunes 6 
ESTATE OF FRANK BRANDT, 4 
Pursuant to the order of DA 


cre 
. t 
claims 






3 


























of Mortgaged Premises. 
above stated writ of 
directed, I shall expose for 






STAT 


Greeting: 


ings for the 
by 
ees 
FAIRCH 

@ corporation 
office is situate 

in the City 
State of 
upon whem 

complied with 

Corporations, 
of 
of 





Vendue in Room B-16 at 

in Newark on Tuesday, the 
March, next, at 1:30 P.M. 
») all that tract or parcel 
~~ ses situate, lying and being 
wark, Essex County, New 
c<nown as 120 Wrig lo St., Lot 
33x100, Deed 3-15-45, Book 
350; Mo rtgage 45, George 
3 « Q-99, — 















Samu 1e]sor . 
dt . Samuels¢ 
ag 12-24-52, 
50, Page 412; 
ibed as follows: 
northeasterly line of | 
erein distant one | 
six inches} 
y line of Broad 
g northerly parallel 
i westerly line of Broad street one 
hundr: di feet: thence (2) westerly and paral- 
sith Wright street 33 feet; thence (3) 
and parallel with the first course 
red feet to said northerly line of 
street: and thence (4) running along 
line of Wright street ey. — 
feet to the place of BEGINNING. 
‘imate amount of the ae 


the 


sa} id 
three 





atisfied by said sale is the sum of 
* Thou sand Four Hundred and Seventy 


Two 
Dollars and Thirty-Eight Cents ($2,470.38), 


together with the 


costs of this = 
Newark, N. J., 60 


February 23 


NEIL G. DU aoe Y Sheriff. 
Mortimer Katz, Attorney. 
L.J.—Mar. 3, 10, 17, 2 $33.39 





TAKE NOTICE that the undersigned will 
apply to the Essex County Court in the City 
of Newark, County of Essex and State of 





New Jersey on the 17th day of March, 1960, 
at 10:00 o'clock in the forenoon, for a 
judgment authorizing him to assume the 
name of Abner Michel Friedland. | 
Abraham Friedland 
also known as Abraham M. Friedland, 
and Abraham Michel Friedland 
Ibhated: February 5, 1960. 


BILDER, BILDER & FREEMAN, ESQS. 
Attorneys for Plaintiff 
60 Park Place 

Newark, New Jersey 
L.J.—Feb. 18, 25. Mar 






3. 10 $11.34 | 





TAKE NOTICE that the undersigned will 
apply to the Essex County Court on the 17th 
day of March, 1960, at ten o’clock in the 
forenoon, at the Court House in the City 
of Newark, New Jersey, for a judgment 
anthorizing them to assume the names of 
Leo J. Babilya and Violet A. Babilya, 
| respectively. 
LEOPOLD JOSEPH rare 
VIOLET A. KOZAROCZ 

Max N. Schwartz, 

Attorney for Applicants, 





New Jersey. 
18, 25, Mar. $10.71 | 


Take notice that the undersigned rill apply 
to the Essex County Court, Court House, 
Newark, N. J.. on March 10, 1960 at 10:00 
a.m., for a Judgment to assume the follow- 
ing names: IRVING RUDY, FLORA BESS 
RUDY, MICHAEL NEIL RUDY and PAT- 
RICIA ROBERTA RUDY, respectively. 

IRVING RUDDOSKY 

FLORA BESS RUDDOSKY 

ind. & as natural guardians of 

MICHAEL NEIL RUDDOSKY and 

PATRICIA ROBERTA RUDDOSKY 


Newark 2. 
L.3J.—Feb. 3.10 











| Herbert Kestner, Esq. 

850 Broad Street 

Newark 2. N. J. 

L.J. Feb. 11. 18, 25, Mar. 3 $11.34 


the upanimous consen 
deposited in -e a 
ASSOCIATES, | 


of Plainfield, 
New Jersey 
being the agent therein and in charge 
process 


New Jersey. 
this Certificate of Dissolution 
NOW, THEREFORE, 
State of the State of New Jersey. 
Certify that the said corporation did, on 


E OF 


presents 


WHERE EAS, It appears to my su 
by duly authenticated record of wu 


voluntary dissolut 


ILD 
of this State 
d at No. 


who 


(Lenore 


may 
the requirements < 
General, 
Preliminary to 


I, 






of Revised 
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¢ Title 


the issu 


the Secretary 






















a 











wWetet 


State 
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F. D. M P 

I rie 
A “ 
e 1h said 
Dated: February 24 ea 
WILLIAM J. MILLE: ith 

as WILLIAM J. MI 2 

the di 








Eleventh day of February, 196 
my office a duly executed and attested c 
in writing to the dissolution of id ¢ 
mration, executed by all the stoc 
thereof. which said conseut and 
of the proceedings aforesaid are n 
in my said office as provided by |: 
IN TESTIMONY WHELE 
have hereto set my hand 
fixed my official seal, at 
this Eleventh day of 
(Seal) A.D.. one thousand nis sy 
and sixty. ewars 
EDWARD J. PATTEN. . rc 
Secretary of State. piaeeoae 
L.J.—Feb. 18, 25, Mar $2 





STATE OF NEW JERSE 
DEPARTMENT OF STATE _ 
CERTIFICATE OF DISSOLUTION 


To all to whom these presenta may com 


Greeting 


WHEREAS, It appears to my satisfacut 
by duly authenticated record of th- 
ings for the voluntary dissolution 


by the unanimous consent of all 
holders, deposited in my office that 


SHURS 


a corporation of this State, whose prin 
office is situated at No. 
in the City of Plainfield, County of 


State of New 


EAL PRODUCTS, 


Jersey (Leonore 


1340 Sunnys 


INC 


A 


upon whom process may be served), 


complied with the requirements of Title + 
Corporations, General. 
of New Jersey. preliminary to the 


| of this Certificate of Dissolution. 


NOW THEREFORE, 
M... of the State of New Jersey, | 
Certify that the said eS did, 
1960 
my office a duly executed and attested ~— 

aa 
stockbolé 

recet 


Eleventh day 


in writing to 
poration, 


executed by all 


I, the 


eof February, 


the dissolution of 
the 


of Revised 


Sec retary @ 

‘9 Here 
on & 
fle 5 





thereof, which said consent and the 


of the proceedings aforesaid are now 0% tt 


in my said office as provided by | 
IN 


TESTIMONY WHERDOF. | 
have hereto set my band ax ¢ 
Tres 





at 


Fedral 


proceet 
there 
the sted 


side Pise 
Usa 
Gus 
being the agent therein and in charge wns 


Stans 
isos 




























fixed my official seal, 
this Eleventh day of 
(Seal) A.D., one thousand nine bosi™ 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
| L.J.—Feb. 18, 25, Mar. 3 
Dated: Febrv 
| perare OF FRANK E. PENDI 
decea 


Pursuant to the order of DAVID H 


ER. Surrogate 


signed, 
notice is heret 
said deceased 
under oath or 


be forever 


RANK P. PENDLETO: 
STEELMAN. LAFFERTY, ROWE 
MeMAHON, Attorneys 


9 


of the County of 3 
|day made on the application of 
Administrator 





of said 
»y given to the 

to exhibit to the 
affirmation, their 


| demands against the estate of sa 


| barred 
| recovering the same against the s 


from 


24 Commerce Street 
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Newark 
J.—Feb 
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ik 
at Page 119 
an J. Index Page 
ee LEGAL NOTICES , 
| 
TAKE NOTICE that the undersigned = 
the Essex County Court, at 
House, Newark, New Jersey, on Mareh | 
950, at 10 o'clock in the forenoon, fur 
' -nt authorizing them to assume the | 
ATI0 judgmed® “MARIE BELLE HARA and| 
Be NNE GIUFFREDO HARA. 
<n MAR CAMPIONE GIUFFREDO, | 
"s vidually and as parent aud natural 
~jardian of Joanne Giuffredo. 
- o, Esq., Attorney, 
$10.08 





Dated: February 18, 1960 | 
> OF Ay UCALUK also known as} 
y A. GUTSALIUK, deceased. | 
t to the order of DAVID H.| 
Surrogate of the County of Essex, | 
ade on the application of the under- | 





inistrator of said deceased, notice 
given to the creditors of said 
to exhibit to the subscriber, under} 


ath rmation, their claims and demands 
estate of said deceased within 





1e 











s from this date, or they will be | 
Pe. reve arred from prosecuting or recovering | 
ae a th. same against the subscriber. 
3 BENEDICT WOLF 
4 . STAVIS, Attorneys 
J 744 1 Street 
> ‘ewark 2 J 
ee J I Mar. 3, 10, 17, 24 
Dated: February 11, 1960 
OF HARRY WEIGEL, deceased. 
{ nt to the order of DAVID H. 
J Surrogate of the County of Essex, 


made on the application of the under- 
Administratrix of said deceased, 
hereby given the creditors of 





to 

















y eased to exhibit to the subscriber, 
a h or affirmation, their claims and 
<i against the estate of said decweased 
s months from this date, or they 
* rever barred from pro ssecut ug or 
recov « the same against the subscriber 

WIE) HEL EN KUNE 

eX, cy {TRICK J. GAHAN, Attorney 

Une } 24 Cowmerce Street 

ti 2. Nad, 

ail & 18, 25, Ma: 3, 10, 17 

t NOTICE that the undersigned will 

be a the Essex County Court at the 





e, Newark, New Jersey, on Thure- 
17, 1960, at ten o'clock 

or a judgment authorizing 
the names of Gail Helen 

vavid Peter Smith, respectively 

yA HELEN CALDAKU, individuall 
id as natural guardian of 

6. 1¥ AViID PETER CALDARU, an i 
eff and Greenberg, Attys 

rd Piace 


the 
them 
Smith 





in 





y 


niant. 


8, 25, 





Mar. 3, 10 $10.08 





NUTICE tO CREDITORS 
WUNTY SURRUOGATE’S 
yrence Dillon Whitney, Vece 
to the order of the Surrogate of 

' of Morris made on the Seventeenth 

jay of February, A.V. one thousand nine 
1 sixty, notice is hereby given to 
having claims against estate 

Dillon Whitney, late of tue 
Morris, deceased, to present the 
oath or affirmation to the 

n or before the Seventeenth day 
uext, being Six Months from the| 
uid order; and any Creditors neglect- | 
gt ng in aud exhibit his, or her or 
aim, under vath or affirmation within 

so limited, will be f 

yr their action 


CUURKT 
ased, 








the 











Dated he “seventer uth day of February 
( an Stevens Baird, 
: acis N. Bangs, and 
3 e Ellsworth Hotchkiss, 
EXEC UTORS. 
tney, Hardin & Ward, Attorneys 
Street 
New Jersey 
25, Mar. 3, 10, 17 $20.79 
——- —— | 
Dated: January 26, 1960 


F EMMA Y. SIMKU, deceased. 
t to the order of DAVID 
Surrogate of the County of 
made on the application of 
Administrator of said deceased 
uereby given to the creditors of 
to exhibit tu the subscriber, 
or affirmation their claims and 
nst the estate of said deceased | 
or they 
rever barred from prosecuting or 
e same against the subscriber 
{WUWARD SAVINGS INSTITUTION | 
CONNOLLY, Attorney | 


H. 





-~a@i 
months from this date, 



































rce Street | 
rk J. 
Fe 4. 11, 18, 25. Mar. 3 
$2 I . < ae 
aie Jated: January 25, 1960 
y F EDITH M. DIMMICK, de- 
to the order of DAVID H., 
a Surrogate of the County of Essex, 
may ¢ made, on the application of the 
Executor of said deceased, 
| tisfactt 1ereby given to the creditors of 
i> process dec-rased, to exhibit to the subscriber, 
n_ then or affirmation, their claims and | 
the sted against the estate of said deceased | 
at nths from this date. or they 
Né ‘ rever barred from prosecuting or | 
e princ# the same against the subscriber. | 





HALL, Attorney 

Street 

N. dg. | 

‘. 2k, 18. 2h. Mar. 3 
Dated: February 15, 1960 

F JACOB KRAUS, deceased. 

to the order of DAVID H. 


Surrogate of the County of Essex, 


made on the application of the 
Executors of said deceased, 
treby given to the creditors of 


ed to exhibit to the subscribers, 
r affirmation, their claims and 
nét the estate of said deceased 
mnths from this date, or they 
r barred from prosecuting or 
2 same against the subscribers. 
ARD CHARLES KRAUS 
i LON AL NEWARK & ESSEX 
* COMPANY OF NEWARK 
GANNON, Attorney 









] 


TICE that the undersigned will 
the Middlesex County Court on the 
of March, 1960 at 10 A.M., at 
r art House in the City of New Bruns- 
‘¢ eunty of Middlesex, New Jersey, for 
~ ‘ authorizing them to assume the 
GERALD THOMAS MILLER, 
BRUCE MILLER, SUSAN COL- 
HELEN Te&SSIE 











a 





D THOMAS BUTCHKO, 
‘ually and as a natural gua 
-D BRU CE BUTCHKO, 
(OLLEEN BUTCHKO, infants, 
LEN TESSIE BUTCHKO, 


ller, Esq. 
 laintiffs 


of 



































iQWARD SAVINGS INSTITUTION | 













STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
MILITARY PARK HUTEL CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 16-20 Park Place, 
in the City of Newark, County of Essex, 
State of New Jersey (James Kenny, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighteenth day of February, 1960, dle in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
| thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERDBOF, I 
bave hereto set my hand and af- 
fixed my official seal, at Trenton, 


this Eighteenth day of February, 
(Seal) A.D., ng thousand nine hundred | 
and sixt | 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Feb. 25, Mar. 3, 10 $21.60 


STATE OF NEW JERSEY 
DE PARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these 
Greeting: 
WHEREAS, lt appears 
duly authenticated record of the proceed 
for the voluntary dissvlution thereof 
the unanimous consent of all 
deposited in my office that 
CRANFORD TOWERS 
a corporation of this State. whose principal 





To 


by 
ings 
by 


holders 





flice situated at No. 27 Lincoln Avenue, 
in the ty of Orange, County of Essex, 
State of New Jersey (Ernest €. Gerardo, 


being the agent therein and in charge thereof. 
upon whom process may be served), has 


complied with the requirements of Title 14 


of Revised Statutes 
issuing 


General, 
preliminary to the 
Certificate of Dissolution. 


Corporations, 
New Jersey 
of this 


NOW, THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby 
y that the said corporation did. on the 


Eighteenth day of February, 
my office a duly executed and attested consent 











in writing to the dissolution of said cor- | 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office - ioooe vided by law. 
IN TESTIMONY WHEREOF, I 
have aeeee set my hand and af 
fixed my official seal. at Trenton 
this Eighteenth day of February, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State 
L.J Feb. 25, Mar. 3, 10 $21.60 
ated: February 18, 1960 
ESTATE OF DOROTHY T. NOCK, deceased. 
Pi 1ar rdet f DAVID 4G. 
of the County of Essex, 
cation of the under- 
deceased, notice is 
rs of said deceased 
subscriber, under oath or | 





ir claims and demands against 


said decease 





r barred 
same 


reve 


the 





‘cu 
st the subse riber 








ALLAN L. TRIMPI 
iy samt V. CARUS®O, Attorne 
820 Broad Street 

N. J 
25, Mar. 3, 10, 17, 24 





CERTIFICATE OF RETIREMENT 


of 
PREFERRED STOCK 


ot 
RIPLEY-HOPPIN¢ 























IN4 
-Hopping, Inc., a rporation of the 
of New Jersey, by its President and 
ts Secretary, DOES HERE BY CERTIF 

FIRS ST: That the principal office of _— 
rporatio at Bay Avenue, in the City 
ty of Essex, State of New 
the agent therein and in 

whom pr rocess ag 

» served, is H. G 
t to the provisions | 
f General, Chapter | 
§, and the vari amendatory thereof 
and supplemental thereto, and pursuant to 
> risions of Article 4th of the Certifi- 

corpora f the Corporation, 
has -hased and retired 100 





Prefe erred Stock, so that the amount 
of said Preferred Stock was 
d accordingly, and the 
red Stock own as authorized by its 
of Incorporation was reduced from 
s to 900 shares, effective January 


shares 


sh 
ate 
1 000 shar 
1960 
THIRD Upon 

ares of Pre — Stock 
¢ 


sition of said} 
sum of $110.00 


acqui 
the 
share 0 





e capita £ the Corpe 
pr rv ded. in Artic 
of Incorporation 
refore, the capital 
by the sum of 


WHEREOF, 





the 


of 


$11,000.00. 
said Ripley- 


was d 


ecreased 




















has caused this certificate to 
its President and its Secretary 
n s porate seal to be hereto affixed 
this 16th day of Februarr, 1980 
(L.S s/ S. Guilbert Ripley, 
President 
Attest 
s’ Margaret G 
State of New Jersey ) 
f Essex ) 
BE IT REMEMBERED, that on this 16th] 
yr < P 3 One Thousand Nine Hun- 
Ired ¥. re me. the subscriber, 
A Mast of the ‘Superio Court of New 
Jersey, personally appeared MARGARET G 
L we KIN, who. being by me dul F¥ sworn on 
mth, doth depose and say that she is 
ar of Ripley-Hopping, a New 


t which corporation made 
Certificate of Retirement of Pre- 









ferre ock; that H. Guilbert Ripley is the} 
Presi tent of the Corporation; that the execu- 
tior ll of the making of this Certificate, 
has ly authorized by a proper resolu- 
tior board of Directors of said cor 
eponent well knows the 

1 of said COL DOER RECS and the 

“to said icate is such cor- 







sat and was thereto affixed and said 











rti >» signed and delivered by said Presi- 
jent. as and for his ve tary act and deed 
and as and for the voluntary act and deed 
said corporation, in presence of deponent 
who thereupon subscribed her name thereto 
as witness 
‘s/ Margaret G. Larkin 
r and subscribed before me 
;, New Jersey, the date 
resa 
< Percy Osrowitz 


yurt of New Jersey 


Superior (« 
J $44.64 


Mar. 3, 10 





A Master of the 
J Feb. 2 


presenta may come, | 


to my satisfaction, | 


the stock- | 


1960, file in} 


i within six months | 


amount of said | 


id Stock was charged against, | 


a 
4th of the Cer-| 
Corporation, | 
of the Corporation | 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presenta may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

A. G. HOLWING CO. 
a corporation of this State, whose principal 
office is situated at No. 
in the City of Newark, County of Kasex, 
State of New Jersey (Fred Goldfaden, 
being the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thia Certiticate of Dissolutien. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-tirst day of January, 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEKBOF, I 
have hereto set my hand and af- 











tixed my official seal, at ‘Trenton, 
this Iwenty-tirst day of January, 
(Seal) A.D., one thousand nine hundred 
= sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—treb. 25, Mar. 3, 10 $21.60 
| STATE OF NEW JERSEY 
VePAKT MENT OF SLATE 
CEKLIFICALE UF DISSULU'TIUN 
To ali to whom ese esents may cume, 
| Greeting: 
WHEKLEAS, lt appears to my satisfaction, 
} by duly authenticated ord vf the proceed 
«luxe for tne vVeluntary disselution thereof 
by the unanim - nsent of ali the stock- 
| holders, deposited in my aaa that 
| 717 WIN AH AVE? NUE, INC. 
. corporation of this State, whose principal 
ce is situated at 2} 60) Park Place, 
| in the City of Newark, County of Essex, 
|} State of New Jersey (Max L. Kosenstein, 
| being the agent therein and in charge thereof, 
|}upon whom process may be served), has 
|} complied with the requirements of JTitie 14. 








268 South 20th Street, 


1960, file in 








| Corporatiuns, General, of Revised ebianionce| 
of New Jersey, minary to the 
=~ this Certiicate Di ssolution. 





NOW, THERKEFORE, 1, the Secretary of | 
| State of the State of New Jersey, Do Hereby | 
| Certify that the said corporation did, un the | 
| Seventeenth day February, 196v, tile in | 








ted and attested consent 
dissolution of said cor- 
| poration, executed all the stockholders 
| thereof, which said consent and the record 
proceedings aforesaid are now on file 
said ottice as provided by law. 
IN TESTIMONY WHEKEOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Seventeenth day of February, 
A.D., one thousand nine hundred 
and sixty 
EDWAKD J 
Secretary of 
Feb. 25 aM ar 


my office a duly exec 
in writing to 





the 
by 
| of the 
| ir my 








(Seal) 


PATTEN, 
State 
1V0 


L.J 


$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
by duly authenticated record 
ings for the voluntary 
| by the unanimous consent of all the 
holders, deposited in my office that 
WINSLOW CONSTRUCTION 
| 4 Corporation of this State, 
office is situated at No Federal Street, 
in the City of Camden, County of Camden, 
State of New Jersey (Melvin W. Frank, Eeq., 
being the agent and in charge thereof, 
upon whom may be served). lias 
complied with requirements of Title 14 
ra of Kevised Statutes 


Corporations, Gene 
of New Jersey, pr reli to the issuing 
of this Certificate of "Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
corporation did, on the 


Certify that the said 
Thirty-first day December, 1959. file in 


of the 
dissolution 


proceed- 
thereof 
stock- 


CO. 
whose principal 


2” 
722 


therein 
process 


the 





ninary 





of 











| 


| complied with the requirements of Titie 


It appears to my satisfaction, | 


Dated: February 4, 1960 
ESTATE OF RITA ANN GROUE, deceased. 
Pursuant to the order of DAVIY H. WLEN- 
ER, Surrogate of the County of Essex, this 
day made on the application of the under- 
signed, Administrator of said deceased, notice 
is hereby given to the creditors of said 
deceased to exhibit to the subscriber, under 
oath or affirmation, their claims and demands 
against the estate of said within 
six months from this date, or they will be 
forever Darred from prosecuting or recovering 
the same against the subscriber. 
GEORGE W. GROCE 
WILDSTEIN & WILDSTEIN, Attorneys 


17 Academy Street 





Newark 2, N. J. 
L.J.—Feb. 11, 18, 25, Mar. 3, 10 
SHERIFE'’S SALE 
SUPEKIUK (CHAN.) D-64 


SUPERIOK COURT 
CHANCEKY DIVISION, ESSEX douNTY, 
DUCKET NOS. C-1420-56 AND J-2400-59 
—Between Isadore Gartinkle, Plaintiff, and 
Filbert Gartinkie, Defendant. Execution. 

By virtue of the above stated writ of 
Execution, to me directed, | shall expose 
for Sale by Public Vendue in Room B-16 
at the Court House, in Newark, on Tuesday, 
the Sth day of March, next, pm. 
(prevailing time), all the right, 
interest of Fiibert Gartinkle in and to all 
that certain tract, or parcel of land and 
premises hereinafter particularly described, 
situate, lying and being in the City of 
Newark, kssex County, New Jersey: 

BEGINNING in the westerly line of 
Broadway (formerly Washington Avenue) at 
a point therein distant 60 feet northerly 
from the uortherly line of Elliott street; 
from thence running north 49 degrees 26 
minutes west 97.91 feet; thence north 45 
degrees 44 minutes east 30.12 feet; thence 
suuth 49 degrees 26 minutes east 95.19 feet 
to the westerly line of Broadway; thence 
along the same south 40 degrees 34 minutes 
west 3U teet to the point and place of 
BEGINNING. 

The said Filbert Gartinkle is the owuer 
of a one-half right, title and interest in 
and to the foregoing lands and premises. 

Being kuown and designated as 716 Broad- 
way, Newark, New Jersey. 

The approximate amouut of the Judgment 
to be satisfied by said sale is the sum of 
Six Thousand Five Hundred and Sixty-four 
Wollars and Forty-Seven Cents ($6,564.47), 
together with the costs of this gale. 





Newark, N. J. February 1, 1960. 
NEIL G. DUFFY, Sheriff. 
J. Bernard Saltzman, Attorney 
| L.J.—Feb. 11, 18, 25, Mar. 3 $30.24 
STATE UF NEW JERSEY 


DrPAKTMENT OF STATE 

CERTIFICATE OF DISSULUTION 

all to whom these presents may come 
Greeting: 
WHEKEAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings tor the voluntary dissolution thereof 
by the unanimous consent of ali og stock- 
nolders, deposited in my office tha 

MAHWAH BUILVING CORPURATION 
a corporation of this State, whose principal 
otlice is situated at No. 5453 Hillcrest Street, 
in the Township of Teaneck, County of Ber- 
gen, State of New Jersey (John A. Nubler, 
being tue agent therein and in charge thereof, 
upop whom process may be served), lias 
Je 
Statutes 
issuing 


To 


Corporations, General, of Kevised 
of New Jersey, preliminary to the 
of this Certificate of Dissvlution. 
NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Lo Hereby 
Certify that the said corporation did, on the 
Twenty-third day of February, 1960, file in 
my ottice a duly executed and attested consent 


{in writing to the dissolution of said cor- 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the steckholders | 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
! ; 1 seal, at Trenton 
y-tirst day of December, 
(Seal) thousand nine hundred 
a fty-nine. 
| EDWARD J. PATTEN, 
Secretary of State. 
} L.J.—-Feb. 18, 25, Ma $21.60 
| 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
| CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may come 
Greeting: 

WHEREAS. It appears to my satisfaction 


| by duly authenticated record of the proceed- 





ings for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 
iolders, denosited in my office that 
REALTY MANAGEMENT 

ASSOCIATES, INC. 

a corporation f is State. whose pvrincina 

ffi i 700 Bergen Avenue, 

: County of Hudson, 

| State of Arthur C€. Guterl, 





being the agent uate aud in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14 
| Corporations, General, of Revised Statutes 
|of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fifteenth day of Febru 1960, file in 
my office a duly executed and attested consent 


ary, 


in writing to the dissolution of said cor- 
poration, executed - all the stockholders 
| thereof, which said consent and the record 


of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERBOF, I 
hereto my hand and af- 
seal, at Trenton. 


| 


; @ * 
<4 
® 


set 





i i jay of February. 
(Seal) AD., one thousand nine hundred 
and sixty 
EDWARD J. PATTEN 
| Secretary of State. 
Ld Feb. 25. Mar 3, 10 $21.60 


ed: February 5, 
. L. HENLE, deceased. 
der of DAVID H. 
of the County of Essex, 
application of the 
of said deceased, 
to the creditors of 
to the subscribers, 
under oath or affirmation. their claims and 
demands against the estate of said deceased 
«within six months from this date. or the» 
| will be forever barred from prosecuting or 
| recovering the same 
CLARICE HENLE 
|} CARYE BELLE HENI. E 
SAMUEL LEVIN. Att 
| 11 Commerce Street 
| Newark 2, N.J 
Feb | Ae 








ESTATE OF EST! 

Pursuant to ¢ 
WIENER. Surrogate 
this day made, o 
undersigned, Executrice 
notice is hereby 
said deceased. to 


given 
exhibit 





NEWMAN 


10 


LJ 


1960 | 


puration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 





in my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto get my hand and af- 
fixed my official seal, at Trenton. 
this Twenty-third day of February, 
(Seal) A.D., one thousand nine hundred 
and sixty 
EDWARD J. PATTEN, 
Secretary of State. 
L.J Mar. 3, 10, 17 $21.60 
STATE OF NEW JERSEY 


DEPAKTMENT OF STATE 
CERTIFICATE UF DISSULUTION 
To all to whom these presents may come 
Greeting: 
WHEREAS, It appears to my satisfaction. 
duly authenticated record of the proceed 
ings tor the voluntary dissolution thereot 
by the unanimous consent of ali the stock- 
hulders, deposited in my office that 
YUUNG'S, INC. 

a corporation of this State, whose principal 


by 


office is situated at No. 181 Prospect Street, 
in the City of Passaic, County of Passaic, 
State of New Jersey (Louis Wallisch, Jr., 


being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuins 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary 


| State of the State of New Jersey, Do Hereby 











against the subscribers. | 


CONNAMACHER | 


Certify that the said corporation did, on the 
Twenty-third day of February, 1960, file in 
my ottice a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


in my said office as provided by law. 
IN TESTIMONY WHEREOF, ! 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Twenty-third day of February, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN 
Secretary of State. 
L.J Mar. 3, 10, 17 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presente may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 
BALJAP REALTY CO. 

a corporation of this State. whose princina! 

office is situated at No. 744 Broad Street, 

in the City of Newark. County of Essex. 

State of Jersey (Philip Blank, 


being the agent therein and in charge thereof 
cpon whom process may served). has 
complied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuin: 
of this Certificate of Dissolntion. 

NOW. THEREFORE, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-third day of February, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 


in my said office as provided by law 
IN TESTWIONY WHEREOF. 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Twenty-third day of February, 
(Seal) A.D.. one thonsand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretory of State 
L.J.— Mar. 3. 10. 17 $21.60 — 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSULUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
Lolders, deposited in my office that 

DIBETERLE AND SLAIG HT PAPER 
BOX CU. 

a corporation of this State, whose principal 
office is situated at No. 17 Academy Street, 
in the City of Newark, County of Hssex, 
State of New Jersey (Vhilip Mandelbaum, 
being the agent therein and in charge thereof, 
upon whom process may be served), bas 
complied with the requirements of Title 14, 
Corporations, General, of Kevised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFO 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Tenth day of February, 1960, tile in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are new on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at ‘Trenton, 


E, 


this ‘tenth day of February, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Feb. 18, 25, Mar. 3 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greetwmg: 

WHERLAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereef 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

FHUOMAS STAVOLA, INC. 

a corporation of this State, whose principal 
oftice is situated at No. 140 West Pieasant 
Avenue, in the Borough of Maywood, County 
of Bergen, State of New Jersey (bk. Grant 
Layton, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certiticate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Tenth day of February, 1960, file in my 
office a duly executed and attested consent 
im writing to the dissolution of said cor- 
poration, executed by ail the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

iN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 


this Tenth day of February, 
(Seal) A.D., one thousand nine hundred 
and sixty 
EDWARD J. PATTEN, 
Becretary of State. 
L.J.—¥eb. 18, 25, Mar. 3 $21.60 





STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 
Greeting: 
WHEKEAS, It appears to my satisfaction. 


by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all Bs steck- 
holders, deposited in my office th 

QUALITY FASHION KNITWEAR, INC. 
a corporation of this State, whose principa! 
office is situated at No. 124 Main Street, in 
the Borough of Bloomingdale, County of Pas- 
saic, State of New Jersey (Gerard B. Podesta, 
being the agent therein and in charge thereol 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuin; 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Nineteenth day of February, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 





poration, executed by all the stockholders 
thereof. which said consent and the recor) 
of the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY WHEREOF., |! 
have hereto set my hand and af 
fixed my official seal. at Trento 
this Nineteenth day of February, 
(Seal) A.D.. one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
L.J Feb. 25, Mar. 3, 10 $21.60 
Dated: February 11, 1960 
ESTATE OF HENRY PETERS, deceased. 
Pursuant to the order of DAVID H. 


WIENER, Surrogate of the County of Essex, 
this day made on the application of the under- 
signed, Administrator of said deceased, 
notice is hereby given to the ereditors of 
said deceased to exhibit to the subscriber, 
under oath or affirmation, their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subseriber. 
SAMUEL F. PENZA 
GURRY & CONLAN, Attorneys 
1180 Ray ‘3 Boulevard 
Newark 2 
L.J.—-Feb. 


18. "25. Mar. 3. 10, 17 


Dated: February 10, 1960 

OBIE TURNER, deceased. 
Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the under- 





ESTATE OF 


signed, Administrator of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber, 


their claims and 
of said deceased 
date, or they 


under oath or affirmation, 
demands against the estate 
within six months from this 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

DOUGLAS ©. BAKER 
DOUGLAS ©. BAKER, Attorney 





1180 Raym ma Boulevard 
Newark 2, , 
L.J._Feb. 18, 25, Mar. 3, 10, 17 
Dated: February 1. 1960 
ESTATE OF CEPHAS I. SHIRLEY, de- 
ceased 


Pursuant to the order of DAVID H. 
WIENER, Surrogate of the County of Essex, 
this day made on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditora of 
said deceased, to exhibit to the subscribers, 
under oath or affirmation, their claims ard 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION 
DANIEL SHIRLEY 

7 ALL = 
Is 8. ALLEN 
SACOR & MARTIN S FOX. 
790 Broad Street 
Newark 2. N 
ae 


Attorneys 


J 
Feb. 4. 11. 18. 25. Mar. 3 
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present partners being Robert | Meyner. 1715, 1716. neg : 
H. Schenck, Elmer S King Ben ae arn Work. State. —— - — jence and 
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D. White, Edward L. C. Vogt, Seton Hall Law Grad Passaic Pretrials LARGE MIDDLESEX COUNTY LAW FIRM : ing ‘expert ence and. some. fene‘al racte P 
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continue of counsel to the firm. of Law graduate, Walter Ole- Waiuedes: search’ S ney, experi nce preferred. salary pen, = ship, seeks association with firm or sic 
nich, class of 1959, won First 10 A.M.—139-A, (940 & 1063). pan escuela lls ¥ ‘| practitioner, preferably in northern New Je 
Prize in the national Legal Writ-| {3 Siov isc! sie-a ATTORNEY—- GOOD SALARY— EXPERI-| “3. Ut Tit — 
 -. enced in commercial collection work. Op- CORPORATE ATTY. 29, STRONG BR 
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Bepy oS F. ol 
——_____—___—-- a es ee | TITLE EXAMINER AND ABSTRACTS 
STATE OF NEW JERSEY Bao: eee OHurter 6:1830 of P.O. $8 
DEPARTMENT OF STATE jel: hah. ba, STEGER Goma eae: te N. J. JACOB GOEBEL 
CERTIFICATE OF DISSOLUTION |) yom ate cae atereey Ree Leo: 








TITLE SEARCHER AVAILABLE TO Mail 
searches in Union, Essex, Hudsos, Mom ie 
Middlesex Counties Community Abst ais 
Co., 435 West Sth Ave., Rosell le, CH 6-4 
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including To all to whom these presents may come. | p © |, FEED Mills Inc., 626 Peach St., Vine- 
Greeting land ; Invol.: refr. L.T. & F.; solr. Mil- 
FOLD AWAY WHEREAS, It appears to my satisfaction. | &X 
= hy duly authenticated record of the proceed- | enue 
] ) b 


SEAL* ; 















ings for the voluntary dissolution thereof | v liat 

hy the unanimous consent of all the stock- | | PP gF 

yiders. deposited in my office that SEASIDE 
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i rporation of th State w se principa. 
af yt s Situated at No. 744 Broad Street, | 7 =e BS 
We m ibe City Cot Newark, County of Estex | WANTED TO PURCHASE The 
smans bey Pan ew ersey AU LS one | —— H 
e e agent therein and in charge thereof = »  -naets . wrrecmsaly eli 
M npo wh m process may be served), bas | Bde od ARE ee ee IN PUR ene aesenn es 
‘omplied with the requirements of Title 14 Attorn dae po SS ek ba ee 
‘orporations, General, of Revised Cee t liz $23.434.: al roar ds Baal a “> ieee 60 Park ? 
f New Jersey. preliminary to the isauing ; ofr. LT. &F tt Gabon } fee Se eee ged ; eva 51% ARS 
Reduces —_ . - a * of this Certificate of Dissolution. fo 4 . . | Newark, N.J. Telephone MlIteheli 26% ides 
: > NOW. THEREFORE, I, the Secretary 0: | } 
. State of the State of New Jersey, Do Hereby Se | 
s Certify that the said corporation did, on the Announcement | CREDIT REPORTS: 
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e Eas! : . <1 ss my office a duly execu __ 
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CON — et a thereof, which said consent and the record his law offices to Suite 605-606, | ILLIAM C. FAY, General Manager runnir 
SS iz of the proc : SB now on file , cae 
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this Twenty-ninth day of February. 
(Seal) A.D., one + Sar nine hundred and 

s xi. 

E Dw ARD J. PATTEN 

Secretary of State 














LJ Mar. 3. 10, 17 $21.60 
STATE OF NEW JERSEY , « ica = . Ty cae 
3 DIFFERENT DEPARTMENT OF STATE Preferred By Lawyer s Over 30 Years 
OUTFITS CERTIFICATE OF DISSOLUTION : 
To all to whom these presents may come — - é 
STARTING AT Greeting : For Our Unique Personal Service 
*Ooti | WHEREAS. It appears to my satisfaction 
ptiona hy dnly anthenticated record of the proceei- 
Gold Lettering $1.00 $15.00 ings for the voluntary dissolution thereof 
° ° by the nnanimons consent of all the stock- 
Printed Minutes $1.00 holders. denosited in my office that 





AUTOMATIC LAUNDRIES, INC 

a corporation of this State. whose nrincina! Ga 4 ° ls 

P ; . ice is situated at No. 598 Bri ir , UEP 

New and already in demand, the Unicorp completely integrated Srglaghr is olen gs ara Bg y A Tlg wyews - O “Uonr 
Cerporate Outfit Library solves the time and space problem in many State of New Jersey (Albert Rudner, 


aan “ay ag esse eee TITLE INSURANCE COMPANY 


comnliead with the requirements of Title 14 
Cornorations. General. of Revised Statutes 





Puente - rl age —— poe yap a — oe af New _Jermey. oreliminary to the issuir NE NEW JERSEY 
quirements wit! % less bulk—and is produced wit e same hig ' WOW. THRREFORE. the Becretary of ” é . ; 
printing and engraving specifications as the standard corporate outfit. mee of the State of New Jersey. Do Herebr Organized by N.jJ. Lawyers “ Operated for N.J. Lawyers 


fortify that the said cornoration did. on the 
Twenty-ninth day of February. 1960, file in 
my office a dniv evecnted and attested consent 


Write or phone for all necessary data. te qcriiias ta she ainchiclion ot meni auae 


ee ee ees tak eee Title Insurance Agencies In 
. : er ; . ) eis: ean ; aioe tl r | — Te 76 c 
Shipped prepaid within 5 hours. (On Orders Received by Noon) af the nrnceedings aforesaid are now on file FreeHoL> @ Morristown @ New BRUNSWICK 


'n mv eatd office as nmvided br Or ' P 
IN TESTIMONY WHEREOF. =RSON ° fe a NTON 
MArket 4-5577 ase Seco tet wie SaaS ae ATERSON @ ‘loms RivER @ TRENTON 


ALL-STATE a oe Fenian ae 2 Febrany 15 MARKET ST. NEWARK, N. J. Mitchell 2-7875 
OFFICE SUPPLY CO. a te ec BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 


y IN 
502 HIGH STREET @ NEWARK 2,N. J. EDWARD 1 — 


Mar. 3. 10. 17 $21.60 




















